5. Pa3psicHeHusl NpakTUKU NMPUMEHEHHS cTaTbu 12 DenepasibHOTO 3aKOHA OT 25
nexadbpst 2008 1. Ne 273-®3 «O mpoTUBOJAEHCTBUU KOPPYILUW», COAEpKalIeH
OTpaHUYEHMs, HaJlaraeMble Ha TpaxJaHWHA, 3aMEUIABIIETO  JOJKHOCTh
rOCY/IapCTBEHHON WJIM MYHULIMIIATBHON CIY>KOBI, IPU 3aKJIIOYEHUH UM TPYIOBOTO
WA TPaXIaHCKO-TIPABOBOTO JIOTOBOpa, B TOM 4YHUCJE CJIy4yaeB, Korja jada
corjacusi KOMUCCUEH 10 COONIOACHUIO TpeOOBaHU K CITy>)K€OHOMY TOBEICHUIO U
ypEryJupoBaHUI0  KOH(JIMKTa  HMHTEPECOB  OBIBIIEMY  TOCYAapCTBEHHOMY
ClIy)KallleMy Ha 3aMelleHHe UM JOJDKHOCTH B KOMMEPYECKOM WU
HEKOMMEPYECKON OpraHu3aluuu He TpeOyeTcs

Cratbeit 12 deaepanbHOro 3akoHa ot 25 mekadps 2008 r. Ne 273-d3 «O
MPOTUBOJEHCTBUM Koppynuuun» (fanee — DenepalibHbIA 3aKOH) YCTaHOBJICHBI
OTPAaHMWYECHHUSI, HajJaraéMble Ha TPaXJAHWHA, 3aMEIIABUIETO  JIOJKHOCTh
roCyapCTBEHHOW WJIM MYHHUIIUTIAIBHON CITY>KObI, MPU 3aKIIOYEHUU UM TPYJOBOTO
WJIU TPaXKJIaHCKO-TIPAaBOBOTO JIOTOBOPA.

CornacHo yactu | yka3aHHOM CTaThU TPaXXJAaHWH, 3aMEIIABIINN JOJKHOCTh
rOCyJIapCTBEHHON WM MYHUIMNAIBHON CIYy>KObI, BKJIIOYEHHYIO B II€PCUCHb,
YCTAaHOBJICHHbII HOPMATUBHBIMU NPAaBOBbIMU akTamu Poccuiickonn denepanuu, B
TEUEHUE JIBYX JIET MOCJE YBOJBHEHUSI C FOCYJIapCTBEHHON WJIM MYHUIUIIAIbHON
CIIY>KOBbI UMEET MPaBo 3aMellaTh Ha YCIOBUSIX TPYAOBOTO JOTOBOpa JIOHKHOCTH B
opraHu3anud 4 (WIM) BBIIOJHATH B JIAaHHOM OpraHu3anuud paboThl (OKa3bIBaTh
JTAHHOM OpraHu3alliy YCIYTH) B T€YCHUE MecsIlla CTOMMOCTBIO 0oJiee cTa ThICSIY
pyOJielt Ha YCIOBUSIX TPaKJAHCKO-TIPABOBOTO JOTOBOpa (Tpask1aHCKO-TPABOBBIX
JIOTOBOPOB), €CIU OTJAENbHBbIE (YHKIUU TOCYIapCTBEHHOTIO, MYHHUIIMIIAJILHOTO
(aIMMHHCTPATUBHOIO)  YyNpaBlICHUS JAHHOM  OpraHu3anued  BXOJIWIU B
JIOJKHOCTHBIE (ciy>xeOHbIE) 00S13aHHOCTH rocyJ1JapCTBEHHOTO W
MYHULIMNAIBHOTO CIIYKalIero, C COIVIACHS COOTBETCTBYIOLIEH KOMHCCHUHM 10
COOJIIOJICHUIO TPEOOBAHUI K CIYKE€OHOMY MOBEJAEHUIO TOCYAapCTBEHHBIX WM
MYHULMTAIBHBIX CIYKaIUX U YPEryJIUpPOBaHUIO KOH(PIUKTA UHTEPECOB (jajiee —
KOMHUCCHS).

Kpyr numm, Ha KOTOpPBIX pacHpOCTpaHSETCS JaHHOE OrpaHUYEHUE,
ycTraHoBjeH myHKTOM | Yka3za [Ipesuaenta Poccuiickorn @eaepanun ot 21 urons
2010 r. Ne925. K HHM OTHOCATCS TpaxaaHe, KOTOPbIE paHEE 3aMeIlAIN
JOJDKHOCTH  (peiepaibHOM TOCYJapCTBEHHOM CIY>KObI, BKIIOYEHHYIO B pazaen [
wiu paznaen Il nepeuns nomkHocTel dhenepaibHON TOCyapCTBEHHOM CITY>KObI, TPU
HAa3HAUYCHUU HA KOTOPBIE TPaKJaHE M TPHU 3aMEUIEHUU KOTOPBIX (deaepaibHbIe
roCyJIapCTBEHHBIC CIIy)Kalue o0s3aHbl MIPEACTABISATH CBEJIEHUS O CBOMX JOXO0/aX,
00 UMYIIECTBE U 00S3aTEIHCTBAX UMYIIIECTBEHHOTO XapaKTepa, a TAKXKe CBEACHUS
0 1oxoAax, 00 UMYIIECTBE U 00s3aTEIbCTBAX UMYIIIECTBEHHOTO XapaKTepa CBOUX
cynpyru (Cympyra) W HECOBEPIICHHOJICTHUX JIETeH, YTBEPKIECHHOTO YKa30M
ITpesunenta Poccuiickoit @enepanuu ot 18 mag 2009 r. Ne 557, unu 101KHOCTD
dbenepanbHON rOCYyIapCTBEHHON CITY>KOBbI, BKIIFOUCHHYIO B TIepeUYEHb JI0HKHOCTEH
dbenepanbHON TOCYIapCTBEHHON CIyKObl B deaepaibHOM T'OCYIapCTBEHHOM
opraHe, NMpU HA3HAYCHUM HA KOTOpPbIE Tpa)KJaHEe U TPH 3aMEIIEHUU KOTOPHIX
dbenepanbHble TOCYJIapCTBEHHBIE CYyKalue oOsi3aHbl MPEJCTaBIISITh CBEACHUS O



CBOMX JI0XO0/aX, 00 UMYIIIECTBE U 0053aTeIbCTBAX UMYIIECTBEHHOTO XapaKkTepa, a
TaK)Ke CBEJEHUS O 0X0AaX, 00 MMYIIECTBE U 005A3aTesIbCTBaX MUMYIIECTBEHHOIO
XapakTepa CBOMX CYNpyrd (cympyra) W  HECOBEpPUICHHOJIETHUX JETeH,
YTBEPKJICHHBI PYKOBOJUTENEM (enepaibHOT0 TOCYJapCTBEHHOIO OpraHa B
coorBercTBUM C pasuenoM III mepeuns, yrBepxkaeHHoro Ykazom llpesunenra
Poccuiickoit @enepanuu ot 18 masg 2009 1. Ne 557.

Ileppon, B TedYeHHE KOTOPOrO JEUCTBYET YKa3aHHOE OrpaHUYECHUE,
HAYMHAETCS CO JHS YBOJBHEHHS C (perepalibHOM ToCyJapCTBEHHON CIIyXObl U
3aKaHYMBACTCS Yepe3 ABa roja.

I'paxxnanuH 00s3aH TOJIy4aTh COIJIaCME KOMHUCCHM Ha 3aMelleHHEe Ha
YCIOBUSIX TPYIOBOTO IOTOBOPA JOJKHOCTH B OpraHU3aIMH U (WJIH) BBHITOJHEHUE B
JTAHHOM OpraHu3anuu padoThl (OKa3aHWE TAaHHOW OpTaHU3AIMH YCIYT) B TEUCHUE
MecAlla CTOMMOCTBIO 0OoJiee cTa ThicAd pyOJied Ha YCIOBUAX T'PakIaHCKO-
IIPABOBOIO JOrOBOpa (Ipa)<IaHCKO-IIPABOBBIX JOTOBOPOB) IMPH HAIUYUM JBYX
bakTopoB:

BKJIFOYEHUE JOJDKHOCTH TOCYJApPCTBEHHOM CIY>KObI B COOTBETCTBYIOIIMIA
IIEpEYEHb JIOJDKHOCTEHM, IPEIyCMOTpPeHHbIM IyHKTOM | VYkasza Ilpe3mnenra
Poccuiickon ®@enepanuu ot 21 nronsa 2010 r. Ne 925;

OCYIIECTBJICHUE OTIEIbHBIX (DYHKIIMI TOCYAapCTBEHHOIO YIIpaBJICHUS B
OTHONIICHUW JaHHOW OpraHu3alid BO BpeMsl MPOXOXKIEHUS TOCYIapCTBEHHOM
CITyKOBI.

B umensix mojydeHus YKa3aHHOTO COIJIaCHUs TPAXKIAHWH B TMOPSAIKE,
YCTAaHOBJICHHOM  HOPMAaTUBHBIM  TIPABOBBIM  aKTOM  COOTBETCTBYIOLLIETO
rOCyAapCTBEHHOTO OpraHa, B MUCbMEHHOU (hopme oOpamiaeTcss B moapa3ieieHue
KaJIpOBOM CITyOBbl TOCY/TApCTBEHHOI'O OpraHa Mo nNpoQpuIakTUKe KOPPYNIHUOHHBIX
YW HHBIX MpaBOHAPYUIEHUH JMOO0 K [OJKHOCTHOMY JIMIY KaJapOBOM CIIY>KObI
rOCyJIapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a paboTy Mo NpodUiIaKTHKE
KOPPYNIIMOHHBIX U UHBIX TPAaBOHAPYILICHUI.

[TucbmenHoe oOpalleHne rpakJaHuHa O Jade COrjacusi B COOTBETCTBUU C
yacThio 1.1 crateu 12 ®denepanbHOrO 3aKOHA KOMUCCHSI 00s3aHa PacCMOTPETh B
TEYECHUE CEMH JIHEeW CO JHS TMOCTYIUICHUS YKa3aHHOTO OOparieHusi B MOPSIKE,
ycTaHoBJIeHHOM YKka3oM IIpesunenra Poccutickoit @enepannu ot 1 urons 2010 r.
Ne 821 «O komuccHsIX MO COONIOACHUIO TPEOOBAHUMN K CITY>)KEOHOMY TTOBEICHUIO
dbenepanbHbIX TOCYIAPCTBEHHBIX CIYXAIlUX M YPETryJIUPOBaHUIO KOHMIMKTA
MHTEpeCcoB» (nanee — YKa3), ¥ O MNPUHATOM PELICHUU HANpPaBUTh TPAKIAHUHY
MMChbMEHHOE YBEJOMIICHHE B TEUCHHE OJHOTO paboyero JHS U YBEJAOMHUTH €r0
YCTHO B T€UEHHUE TpeX pabouux JHEH.

3acenaHne KOMHUCCUU IO YKa3aHHOMY BOIIPOCY TPOBOIUTCS HAa OCHOBAaHWUU
ab3ama BTOporo mnoamyHkta 0) mnyHkra 16 IlojmokeHusT O KOMHCCHSAX IO



coOmoaeHnlo  TpeboBaHM K  CIOy)KeOHOMY  MOBEACHHIO  (efepajbHBIX
rOCYyJJapCTBEHHBIX CIYXKAIlMX U YPETyJIUPOBaHUIO KOH(IMKTa HHTEPECOB,
yTBEpXKACHHOrO Ykazom (maiee — IlonmokeHue), mo wuTOram KOTOpPOTO B
COOTBETCTBUM C MHYHKTOM 24 [lonoxeHus NPUHUMAETCS OJHO M3 CIEIYHOIINX
pEUIECHUM:

a) JIaThb TpaXJaHUHY COIJIACME€ Ha 3aMEUICHHE JOJDKHOCTH B
KOMMEPUYECKON MJIM HEKOMMEPUYECKOW OpraHu3aluu 100 Ha BBIIOJHEHHE pabOThI
Ha YCJIOBHSX TPa)¥JTaHCKO-IPABOBOIO  JIOTOBOpa B  KOMMEPYECKOM WM
HEKOMMEPUYECKOM OpraHu3aIiu, €CIH OTAeNbHbIE (PYHKIIMH 0 TOCYAapCTBEHHOMY
yIPaBICHUIO STOW OpraHu3alueldl BXOAWIN B €ro JOJKHOCTHBIE (CIIy>KeOHBIE)
00513aHHOCTH;

6) O0TKa3aThb I'pa’KAaHMHY B 3aMCIICHUU OTOJIZKHOCTH B KOMMCp‘-IGCKOfI nin
HeKOMMep‘{CCKOﬁ opraHu3anuunu JINOO0 B BBITTOJIHCHUHU pa6OTBI Ha YCIIOBUAX
IrpaxKaaHCKO-IIpaBOBOI'oO  JOroBopa B KOMMep‘IGCKOﬁ Hniim HGKOMMep‘IGCKOﬁ
opranmsanuu, CCJIH OTACIIBHLIC (bYHKHI/II/I II0 roCyagapCTBCHHOMY YIIPABJICHUIO
ATOM OpFaHHSaLIHeﬁ BXOINJIN B €TI0 JOJIXKHOCTHBIC (CJIY)KG6HI>IG) 06H33HHOCTI/I, u
MOTHUBHUPOBATH CBOM OTKa3.

HeoOxoaumMo yuuThIBaTh, YTO B COOTBETCTBUM C YACThlO 2 cTaThu 12
@denepanbHOr0  3aKOHa  HA  TpaXkJaHWHA,  3aMEUIaBLIETO  JOJDKHOCTB
rOCylapCTBEHHOM WM  MYHULUNAIBHOM  CIOYXOBbI, IE€peueHb KOTOPBIX
YCTaHABJIMBAETCSI HOPMATUBHBIMM MPAaBOBBIMU akTaMu Poccuiickoint denepannu, B
TE€YEHUE JIBYX JIET IOCJIE YBOJIBHEHHS C TOCYJApPCTBEHHOW WM MYHHUIIMIAIbHOU
CIIy’KOBbl BO3JI0’KE€HA OOS3aHHOCTh IPH 3AKITIOYEHUH TPYJOBBIX WIH T'PaXKIAaHCKO-
IIPaBOBBIX JOTOBOPOB Ha BBINOJHEHHUE padOT (OKa3aHUE YCIYT), YKa3aHHbBIX B
yacTu | HacTosmiel crartbu, cooOHaTh padOTOHATENIO CBEACHHUS O IMOCJIEAHEM
MecTe cBoel ciaykObl. OOs3aHHOCT, HMH(POPMUPOBAHUS paboTojaTenst o
3aMEILEHNH JOJDKHOCTH, BKIIFOUEHHON B YKA3aHHBIM [€pEUYEHb, PACIPOCTPAHSIETCS
Ha BCE CIly4aW 3aMElICHUs Ha YCJIOBMSX TPYAOBOIO JIOrOBOpa JIOJKHOCTH B
OpraHu3alMi U (WiIM) BBINOJHEHHS B JaHHOM opraHu3auuu paboThl (OKa3zaHUs
JAaHHOW OpraHU3alMy yCIyr) B TE€UEHHE MECsla CTOMMOCTbIO Oojiee cTa ThICSIY
pyOsieli Ha YCIOBMSX TIpa)KIaHCKO-IIPaBOBOI'O JIOTOBOpa (IpaxJIaHCKO-IIPABOBBIX
JIOTOBOPOB) BHE 3aBUCHUMOCTU OT TOT'O, BXOJWJIN WM HET OTHAEIbHbIE (DYHKLIUU
rOCyJIapCTBEHHOI'O (aIMUHUCTPATUBHOTO) YNpAaBICHUS JAHHOW OpraHu3alnuen B
JOJDKHOCTHBIE (CITyKeOHbI€) 00SA3aHHOCTH IO 3aMEIIaeMOM TpaXKAaHMHOM paHee
JOJDKHOCTH TOCYIAapCTBEHHOM ciyObl. Ilpu uHpopMupoBaHum padoroparesns
IrpaXJaHUHY PEKOMEHAYETCS OJHOBPEMEHHO COOOIMUTh OO0 OrpaHUYEHUSX,
HajaraeMbIXx Ha Hero cratbeil 12 ®enepanpHOro 3akoHa, 00 OO0sS3aHHOCTHU
paboromarens BO ucnoidHeHue 4actd 4 cratbu 12 @DexnepaibHOr0 3aKoHA
COOOIUTh B  JECATUAHEBHBIA CPOK O 3aKJIIOYEHWHM TaKoro JI0roBopa
IpECTaBUTENI0 HaHUMaTels (paboToaTeN0) MO MOCIEIHEMY MECTY €ro CIyX Obl
B TIOpsAJIKE, YCTAaHOBIIEHHOM TnocTaHoBieHueM IIpaBurensctBa Poccuiickou
deneparuu ot 8 ceHTsaOps 2010 r. Ne 700, a Takke O TOM, YTO HEHUCIIOJHCHHE
paGoTogaTeneM JaHHOW OOS3aHHOCTH B COOTBETCTBUMU C 4YacTblo 5 craThu 12



denepanbHOrO 3aKOHA SIBIISIETCS MPABOHAPYIIEHUEM U BIIEUYET OTBETCTBEHHOCTH B
COOTBETCTBHHM C 3aKOHOJATENBCTBOM Poccurickon denepanuu.

Bwmecte ¢ Tem, mpusitue penieHus 0 HEOOXOJUMOCTH TMOJYYEHHUS! COTJIACHS
KOMHUCCUU SBIISCTCS OTBETCTBEHHOCTHIO rpakJaHuHA (ObIBIIETO
roCyapCTBEHHOT0 ciyxkaiiero). Ilpu 53ToM HEOOXOJMMO y4YUTHIBATH, UTO
HEcOOJII0/IeHHE TPaXXAaHMHOM JaHHOTO TPeOOBAaHMS B COOTBETCTBUM C YaCThiO 3
ctatb 12 @enepanbHOr0 3aKOHAa BJEUYET MPEKpallleHHe TPYAOBOrO WM
IPaXIaHCKO-TIPABOBOTO JIOTOBOpa Ha BBIMOJHEHHWE pPadOT (OKa3aHHE YCIyT),
3aKJIFOYEHHOTO C HUM.

B »T0i1 cBSI3W TpakIaHWH TPU ONPEIACICHUNM HEOOXOIUMOCTH MOJY4YCHUS
corjacusi KOMHCCHU JOJDKEH OIICHUTh CBOM JIOJDKHOCTHBIE (CITy)KeOHBIC)
00s3aHHOCTH Ha TPEIMET B3aWMOJCHCTBUS C OpTaHHW3AIlMeH, O3HAKOMHUTHLCS C
MPaBOYCTAaHABJIMBAIOIIMMYU, OTYETHHIMU M WHBIMU JJOKYMEHTaMHU OpTraHHU3allid B
YacCTH BO3MOKHOT'O HAJIMYUS B3aUMOCBS3U CQEpbhl JACSITEIBHOCTH OpraHU3alUU C
MOJIHOMOYMSIMHU ((DYHKIMSIMU) TOCYJapCTBEHHOTO OpraHa, B KOTOPOM OH paHee
3aMelnain JIOKHOCTh, B IENSIX MPUHSATHS pelieHdus 00 OCYHIECTBICHUU JIHOO
HEOCYIIECTBICHUU UM B OTHOIICHHH JAaHHOW OpraHU3allud OTIACIbHBIX (PYHKIUI
roCyJJapCTBEHHOTO yIPABJIECHUSI.

B nynkre 4 crareu 1 denepanbHOro 3akoHa ONPECIICHO, YTO K QYHKIUAM
rOoCyJapCTBEHHOTO0,  MYHHUIIMNAIBHOTO  (aJMUHUCTPATUBHOTO)  yIpaBJICHUS
OpraHu3alyel OTHOCATCS MOJIHOMOYMS TOCYJApCTBEHHOTO WJIM MYHHUIUANIAIBHOTO
CITy>Kalllero MPUHUMATh 00s13aTeNbHBIC JJISI UCIIOJHEHUS PEIICHUS MO KaJIpPOBBIM,
OpraHU3alMOHHO-TEXHUYECKUM, (DUHAHCOBBIM, MaTEpUATbHO-TEXHUYECKUM WIIU
MHBIM BOIIPOCAM B OTHOIICHUW JAHHOW OpraHu3alid, B TOM YHCIIE PEIICHUS,
CBA3aHHBIE C BbIJaued paspelieHud  (JIMUEH3W) Ha  OCYLIECTBJICHHUE
OMPENICICHHOTO BHJA JACATEILHOCTH W (WIM) OTACIBHBIX JCHUCTBUM JaHHOMU
OpraHu3aiuei, 1060 TOTOBUTH MPOEKTHI TAKUX PEIICHUM.

CnygyasMu, Korja jJada COTJIACHS KOMHCCHEHW He TpeOyeTcs, SBISIOTCS
CJIEIYIOIIUE CUTYAIUHN:

rpaXJaHUH TMEepexXoauT Ha padoTy MO TPYyAOBOMY JOTOBOPY B JpYyroi
rOCyJapCTBEHHBIN OpraH;

IrpaXJaHUH YYacTBYET B JEATEIIbHOCTM OpraHa yIpPaBICHUS KOMMEPUYECKOU
OpraHu3aliel B CIydasiX, yCTAHOBIICHHBIX (peepaibHbIM 3aKOHOM;

IpaKJaHUH OCYIIECTBIS OTHAENbHbIE (DYHKIMH TOCYIapCTBEHHOIO YIpaBJCHUS,
HaIlpaBJeHHbIE HA HEOIpPEAEIICHHbIA KPYT JIMIl B KOHKPETHOU cdepe, B KOTOPO
GyHKUMOHUpPYET oOpranu3anus (MOArOTOBKA MPABOBBIX AaKTOB W HMHBIX
VIOPABJICHUYECKUX PEIIEHUN, CBS3aHHBIX C PETryJIUPOBAHUEM JaHHOW cdepbl
NEeATEIbHOCTH), U TIPU ATOM HE COBepllai ACHCTBUNA, KOTOPbIE MOTJIU CO3/1aTh JJIs



JAHHOW OpraHu3allMd Hapsay C JAPYTMMU OpTraHu3alusMH B JaHHOU cdepe
IIPUBWIIETUU U IIPUOPUTETHI.

Yactero 6 cratbu 12 @enepanbHOro 3aKk0Ha NPEAYCMOTPEHO, YTO IIPOBEPKA
COONIOJIEHUsI TpaXJIaHWMHOM 3alpeTa Ha 3aMElICHHE Ha YCIOBHUSAX TPYIOBOIO
JIOTOBOpa JIOJDKHOCTH B OpraHu3alvud U (WiIM) Ha BBINOJHEHUE B JAHHOU
opraHuzanuud paboT (OKa3aHWE [AaHHOW OpraHu3alluyd YCIYr) Ha YCJIOBUAX
rpakIaHCKO-TIPAaBOBOIO JOTOBOpPA (IPakIaHCKO-TIPABOBBIX JIOTOBOPOB) B CIydasX,
MPETYCMOTPEHHBIX  (eepaIbHBIMA  3aKOHAMH, €CIM  OTACNbHBIC (DYHKITUU
rOCYJIapCTBEHHOTO YIPABJICHUS! JAaHHOW OpraHu3alyeld BXOJWIN B JOJKHOCTHBIC
(ciy>xeOHbIE) 00S3aHHOCTHU TPAKIAHCKOTO WM MYHUIUMIAIBHOTO CIIYKAlllero, U
coOto/ieHus paboTomaresieM YCIOBUM 3aKIIOYEHHUs TPYJOBOTO JOrOoBOpa WM
COOJIIOJICHUsI YCJIOBHM 3aKJIIOUEHHS] TPa)KIaHCKO-TIPABOBOTO JOrOBOpa C TaKUM
IPAKIAHUHOM OCYUIECTBIIAETCS B MOPSAJKE, YCTAaHABIMBAEMOM HOPMAaTHUBHBIMU
1paBoBbIMU akTamu Pocculickon denepanuu.



