0030p THIIOBBIX CUTYAUMH KOH(INKTA HHTEPECOB HA FOCYAAPCTBEHHOM CJIy:K0e
Poccuiickoit @egepauuu U NOPSAKA UX YperyJaMpoOBaHUs

Beenenue

B cootBerctBum ¢ yacteio 1 ctateu 10 ®denepanbHOro 3akoHa OT 25 mexadps
2008 r. N 273-®3 "O npotuBoaeiicTBuu Koppynuuu" (nanee - deaepanbHblil 3aKOH
N 273-®3) nmoa KOHGIMKTOM HMHTEPECOB MOHUMAETCS CUTyalusi, MPU KOTOPOU
JUYHAsl 3aUHTEPECOBAHHOCTH (TpsMas WIM KOCBEHHAs) TOCYJAapCTBEHHOIO WU
MYHUIUNAIBHOTO CIIY’KAIllEro BJMAET WM MOXKET MOBIMATh Ha HaJJIexallee
UCIIOJIHEHHE UM JIOJDKHOCTHBIX (CIY>KEOHBIX) OOSI3aHHOCTEM W MpU  KOTOPOM
BO3HMKAeT WM  MOXET  BO3HMKHYTb  INPOTHUBOPEYUE  MEXAYy  JINYHOU
3aMHTEPECOBAHHOCTBIO TOCYJAPCTBEHHOIO WJIM MYHULUIAIBHOIO CIIYKAIEro |
npaBaMd M 3aKOHHBIMU HMHTEpEecaMH TpaxJaH, OpraHu3anui, oOIlecTBa WIH
rocyJIapcTBa, CIOCOOHOE TPHUBECTH K MPUYMHEHHWIO BpeAa MpaBaM M 3aKOHHBIM
MHTEpECcaM rpaxk/iaH, OpraHu3aluii, oOLEecTBa WK rocy1apCcTBa.

Cornacno yvactu 1 crateu 19 ®@enepanbHoro 3akoHa ot 27 utong 2004 r. N 79-
®3 "O rocymapCTBEHHOM TpakIaHCKOHN ciyk0e Poccuiickoit denepannu" (manee -
@enepanpupiii 3akoH N 79-®3) KOH(PIUKT WHTEPECOB MNPEACTaBIsET COOOM
CUTyallMi0, TMpPU KOTOPOH JIMYHAS 3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO
rpaxaaHckoro cmyxkamiero Poccuiickoit @enepanuu (mamee - TpaxkIaHCKUAN
CIy>)Kallluii) BIUSIET WM MOXKET IMOBIUATh Ha OOBEKTHBHOE HCIOJIHEHHE UM
JOJDKHOCTHBIX OO0S3aHHOCTEH M MPU KOTOPOW BO3HUKAET WM MOKET BO3HHUKHYTH
MPOTUBOPEUNE MEXKIY JMYHON 3aMHTEPECOBAHHOCTHIO T'PAKIAHCKOTO CIIYXKAIIero U
3aKOHHBIMHM WMHTEpecaMu T'pakKIaH, OpraHu3aluii, odiiecTBa, cyobekTa Poccuiickoii
®enepaunu i Poccuiickoit denepanuu, CrnocoOHOE MPUBECTH K MPUUMHEHUIO
Bpela STUM 3aKOHHBIM HWHTEpecaM TpakKaaH, OpraHu3alii, oomecTBa, CyObeKTa
Poccuiickont @enepanyu unu Poccuiickon @enepanum.

IIpu 3TOM, B COOTBETCTBMM C YacThi0 3 OOO3HAYEHHOW CTAaTbU MOJA JUYHOU
3aMHTEPECOBAHHOCTHIO TPAXKAAHCKOTO CIY)KAIllero, KOTOpas BIUSET WIA MOXKET
NOBJIMATH HAa OOBEKTUBHOE WCIOJHEHHME WM JIOJDKHOCTHBIX — OOSI3aHHOCTEH,
MOHUMAETCSI BO3MOYKHOCTh MOJyYEHMSI TPAaXJAAHCKUM CITy>KalllUM TPU HUCIOJHEHUHU
JIOJKHOCTHBIX 005I3aHHOCTEH JT0X0I0B (HEOCHOBATEIHLHOTO O0OTaICHHS ) B ICHEKHOM
0o  HaTypanbHOM  (opme, [I0XOJAOB B  BHJE MaTEpPHUaTbHOW  BBITOJIBI
HEMOCPEJICTBEHHO JIsi TPaKJAHCKOTO CIIyXallero, 4YJ€HOB €ro CeMbU WIH JIHII,
yKa3aHHbIX B ITyHKTe 5 wactu 1 crareu 16 @enepanbHoro 3akona N 79-@3 <1>, a
TaKXKe JJIS1 TPKJAH WM OPTraHU3alNi, ¢ KOTOPBIMH TPAXIAHCKUHN CITy>Kal[Uil CBSI3aH
(bMHAHCOBBIMU WU UHBIMU 00513aTEIbCTBAMHU.

<1> Pomutenu, cympyru, IOeTH, OpaThsi, CECTpbI, a TakXe OpaTbs, CECTPHI,
POAUTENH U IETU CYNPYTOB, CYNPyTH JETEH.

CJ'IGJIYGT TaK¥XKE€ YUUTBIBATD, qTo JINYHaA 3aNHTCPCCOBAHHOCTD
TOCYydapCTBCHHOT'O CIIY’KalllCro MOYKCT BO3HHUKATh M B TCX ClIy4dadX, KOI'ZJa BBIIT'OOY
MMOJIy4aroT WJIM MOTYT IOJYYUTHb HHBIC JIMIA, HAIPHUMECDP, APY3bA IOCYyaAapCTBCHHOTO
ClIyKamero, €ro poJACTBCHHUKOB. B cBsa3u ¢ yuem B HaCTOAIIEM 0630pe JJIA
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ONpeNeleHUs] Kpyra JHUI, C BBITOJAOM KOTOPBIX MOXKET OBbITh CBfA3aHA JHYHAA
3aMHTEPECOBAHHOCTh  T'OCYJAapPCTBEHHOTO  CIY’Kalllero, HCHOJB3YeTCs  TEPMHH
"POJACTBEHHUKH W/WITU UHBIE JIULIA, C KOTOPBIMU CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTD
roCyJIapCTBEHHOTO CIIy Kalero".

[Ton ykazaHHble ompeneneHusi KOH(IMKTa HMHTEPECOB TMOMANAET MHOXKECTBO
KOHKPETHBIX CUTyalluii, B KOTOPBIX TOCYAAPCTBEHHBIN CIyKalllui MOKET OKa3aThCs B
NpOLECCe HCIOJHEHUSI JODKHOCTHBIX 00si3aHHOCTEH. YuuThIBasg pa3zHoOOpasue
YaCTHBIX HHTEPECOB TOCYJAPCTBEHHBIX CIYXAIIMX, COCTABUTH HCUEPIBIBAIOLIUI
NIEPEUYEHb TAKUX CUTYallUd HE MPEJICTABISAETCS BO3MOXKHBIM. TeM HEe MEHee, MOKHO
BBIJICIIUTh PSAJl KJIIOYEBBIX "oOnacTed peryiaupoBaHus', B KOTOPbHIX BO3HUKHOBEHHE
KOH(JIMKTA HHTEPECOB SBIISIETCS HanbOosIee BEPOSTHBIM:

BBITIOJIHEHUE  OTACIBHBIX  (PYHKIHMI TOCYyJIapCTBEHHOTO YIpaBICHUS B
OTHOIIIEHWU POJICTBEHHUKOB W/MJIM HHBIX JIMIL, C KOTOPBHIMU CBsI3aHa JIMYHAs
3aMHTEPECOBAHHOCTh IOCYJAPCTBEHHOTO CITY>KAIlIETo;

BBITIOJIHEHHUE WHOM OIJIaYMBAEMOU pabOTHI;

BJIaJIEHUE IEHHBIMH OymMaramu, 0aHKOBCKUMU BKJIAJIaMU;

MOJIyYeHHE TTOJAPKOB U YCIIYT;

MMYIIECTBEHHBIC 00s3aTEIHCTBA U CYJACOHBIC pa30MPATEIIbCTBA;

B3aUMOJICHCTBUE C OBIBIIMM paboTOJaTeNeM M TPYAOYCTPOMCTBO IOCIE
YBOJIbHEHHSI C TOCYJaPCTBEHHOM CITy>KOBI;

SBHOE HapyIIEHHWE YCTAHOBJCHHBIX 3aMpeToB (HAmpUMep, HCIOIb30BaHUE
ClTy>keOHOM MHPOpMAIUY, MTOJyYeHUE HAarpajl, MOYETHBIX U CIIeIUAIbHBIX 3BaHUH (3a
UCKJIFOUEHHUEM Hay4HbIX) OT HHOCTPAHHBIX 'OCYIAapCTB U JIp.).

B mnactosimem o0030pe paccMaTpuBarOTCS THUIIOBBIE CHUTYyallMM KOH(MIUKTA
MHTEPECOB JUIsl KaXKI0M M3 yKa3aHHBIX "0OjacTed peryJupoBaHMs": MPUBOAUTCS
ONMCAaHUE TUIIOBOM CHUTyallud W PEKOMEHJALMM, KaK s TOCYAapCTBEHHBIX
CIyXaluX, TaK W JUIsl TPEICTABUTENsT HAHUMATENs 10 TMPEJOTBPALICHUIO H
YPETYJIUPOBAHUIO KOH(JIMKTA HWHTEPECOB. B OTAENbHBIX CllydasX NPUBOIUTCS
KOMMEHTapuH, MOSCHSAIOIINMA, TOUEMY Ta WM WHAs CUTYalUsl SABJISIETCS KOHPIUKTOM
WHTEPECOB, COJACPKAIINK KOHKPETHBIC MPUMEPHI THUIMOBOW CUTYyaIlMd WIW JPYTYIO
MOJIE3HYIO MH(POPMALIUIO.

Kpome Toro, mpu omnpezaeneHun coaepkaHus (PYHKIUI TOCydapCTBEHHOIO
YIPABJICHUS YIUTHIBAJIOCH CIIETYIOIIICE.

Yactero 4 crateu | ®enepanpHoro 3axkoHa N 273-O3 yCTaHOBIEHO, YTO
(GYHKIIMM TOCYJapCTBEHHOTO, MYHUIIMTIAIBHOTO (2JIMUHUCTPATUBHOTO) YIIPABJICHUS
OpraHu3alvei TPEACTaBIAIOT COOOW TOJHOMOYUS TOCYAApPCTBEHHOTO WM
MYHHUITUTAIBHOTO CITY>Kalller0 MPUHUMATh 00S3aTeNbHbIC I UCTIOTHEHUS PEIICHUS
M0 KaJpPOBBIM, OPraHU3AIMOHHO-TEXHUYECKUM, (UHAHCOBBIM, MaTE€pPHAIILHO-
TEXHUYECKUM WJIM MHBIM BOTIPOCaM B OTHOIIICHUU JTAHHOW OpraHU3allid, B TOM YHUCIIE
pEIICHMsI, CBSI3aHHBIC C BBIJAYEH paspenieHuil (IMIEH3Ui) Ha OCYIIECTBICHHE
OTNIPE/ICJICHHOTO BHJAA JACATEILHOCTA H (WIM) OTACIbHBIX JEHCTBUM JaHHOU
OpraHu3almei, JJM60 rOTOBUTH MPOEKTHl TAKUX PELICHUI.

Jlnsa neneit Hacrosimero o63opa ocyulecTieHre "(QYHKIMI rocyaapcTBEHHOTO
yIpaBJjeHUs" MPEANOJIaract, B TOM YUCIIE:

pa3MellleHue 3aKa30B Ha MOCTAaBKYy TOBApOB, BBINOJHEHHE PabdOT M OKa3aHUE
YCIIYT 7 TOCYAapCTBEHHBIX HYXJ, B TOM 4YHCII€ ydacThe B paboTe KOMHUCCHUHU TIO
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Pa3MELIEHUIO 3aKa30B;

OCYILIECTBJIICHUE TOCYAAPCTBEHHOI'O HA/130pa U KOHTPOJIS;

HNOJArOTOBKY M MNPHUHATHE pEHIeHUH O  paclpeleieHud  OOIKETHBIX
ACCUTHOBAaHMM, CyOcHIUi, MEKOIODKETHBIX TpaHC(EepTOB, a TAK)KE OrPaHUYECHHBIX
pecypcoB (KBOT, 3¢MeJIbHBIX YYaCTKOB U T.I1.);

OpraHu3alyi0 NPOJAXH NPUBATU3HPYEMOrO TOCYAAPCTBEHHOIO HMMYILECTBA,
MHOTO MMYILECTBA, a TAKXKE IpaBa HA 3aKIOYEHHUE JIOTOBOPOB apEHIbl 3€MEJIbHBIX
Y4aCTKOB, HAXOSIIMUXCS B TOCYAAPCTBEHHON COOCTBEHHOCTH;

HOATOTOBKY M TMPUHATUE pEUICHUH O BO3BpaTe WIM 3a4eTe U3JIMILIHE
YIUIAYEHHBIX WM U3JIMIIHE B3bICKAHHBIX CYyMM HAJIOTOB U COOPOB, a TaKKe MeHed U
mTpados;

MOATOTOBKY U NMPUHSATUE PEIICHUN 00 OTCPOUKE yIIaThl HAJIOTOB U COOPOB;

JULEH3UPOBAHUE OTIEIbHBIX BUIOB JEATEIbHOCTH, BblJaua pa3pelieHUil Ha
OTJIeTIbHBIE BUIbI pa0OT U UHBIE ICUCTBUS;

MPOBEACHUE I'OCYJAPCTBEHHOM SKCIIEPTHU3bI M BbIJ1a4a 3aKJIFOYCHUM;

BO30YX/I€HHUE U PACCMOTpPEHUE JeN 00 aMUHUCTPATUBHBIX MMPABOHAPYLICHHUSIX,
MPOBEJEHNE aIMUHUCTPATUBHOTO PACCIIEA0BAHUS;

MPOBEACHUE PACCIIENOBAHNN PUYMH BO3HUKHOBEHHS YPE3BBIYANHBIX CUTYaLMN
IIPUPOJHOIO M TEXHOIEHHOI'O XapakTepa, aBapuil, HECYACTHBIX CIIy4yaeB Ha
MPOU3BOICTBE, HH(PEKIIMOHHBIX U MaCCOBBIX HEMH(EKIIMOHHBIX 3a00JICBaHUM JIOCH,
JKUBOTHBIX M PACTEHUM, NPUYMHEHUS Bpela OKPYXKAKIIEeH cpeae, HMYIIECTBY
IPAXKJIaH U FOPUANYECKUX JIUL, TOCYJAPCTBEHHOMY U MYHMIUIIAJIbHOMY UMYILECTBY;

MIpEACTaBIICHNUE B Cy/IeOHBIX OpraHax IpaB U 3aKOHHBIX MHTEpecoB Poccuiickoi
deneparuu, cyobpekToB Poccuiickoit deaeparnmm;

y4acTHE TOCYJApPCTBEHHOI'O CIYXALIEro B OCYLIECTBICHHU OIEPATUBHO-
PO3BICKHOM JEATENIbHOCTH, a TAKXKE ACATEIbHOCTH, CBA3aHHOM C IMPEIBAPUTEIBLHBIM
CJIEACTBUEM M JIO3HAHUEM I10 YTOJOBHBIM JEJaMm.

Heo0xoaumMo OTMETHTD, YTO B LIESIX YCTAHOBICHHS €IMHON CUCTEMBI 3alpETOB,
OTpaHWYEHU W JO3BOJICHUM, OOECHEUMBAIOLIUX NPEIyNpeKICHUE KOPPYILUUU B
TOCYJapCTBEHHOM CeKTOpe, MpuHIAT DeaepanbHbiii 3aKk0H OT 25 aexadps 2008 r. N
280-®3 "O BHeceHUHN U3MEHEHUH B OT/AETbHBIC 3aKOHOATeNbHbIC aKThl Poccuiickoi
@enepanun B cBsizu ¢ parudukanuein Konsenmuum Opranuzanun OObeIMHEHHBIX
Hanuii npotus xoppymmmu oT 31 oxtsiops 2003 roga u KonBenuuu o0 yroioBHOM
OTBETCTBEHHOCTH 3a Koppynuuto ot 27 gaHBaps 1999 roga wu npuHsTHEM
®enepanbHoro 3akoHa "O TPOTUBOJAEHCTBUM KOPpPYyHNUUHU"', B COOTBETCTBUM C
KOTOPBIM OTpPaHWYECHHS, 3aMpeThl U OOS3aHHOCTH, yCTaHOBIEHHbIE DeaepanbHbIM
3akoHOM N 273-®3 u cratesmu 17, 18 m 20 denepanpHOoro 3akona N 79-D3,
PacIpOCTPAHSIOTCS HA UHBIE BUJIBI TOCYAAPCTBEHHOM CITYKOBI.

C mpunsatuem ®enepanbHoro 3akona ot 21 nHos6ps 2011 r. N 329-®03 "O
BHECEHMM M3MEHEHHMM B OTJEIBHBIE 3aKOHOIATENIbHbIE aKThl Poccniickon denepanum
B CBA3UM C COBEPIICHCTBOBAaHMEM TOCYJIapPCTBEHHOTO YIIpaBieHUs B 001acTH
MPOTUBOJACHCTBUS  KOpPYNMUIMU' ~ OTpaHWUYCHHMs, 3ampeTbl W 00SI3aHHOCTH,
YCTaHOBJICHHBIE I TOCYIAPCTBEHHBIX CIY>KaIllUX, PACIPOCTpaHEHBI HA paOOTHUKOB,
3aMeIaINX JOJKHOCTU B TOCYAAPCTBEHHBIX Kopropauusax, [lencuonnom ¢onzae
Poccuiickoit  ®enepaunn, @oHAEe CONMANBHOTO CTpaxoBaHus Poccuiickoi
Oenepanuu, DenepanbHoM (OHAE 00A3aTETLHOTO MEIUIIMHCKOTO CTPaXOBaHMS,
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MHBIX OpraHu3anusx, cosaaBaeMbiXx Poccuiickoin @Denepanneili Ha OCHOBAHUU
benepanbHbIX 3aKOHOB, OTJEJbHBIC JOJPKHOCTH HA OCHOBAHUU TPYJIOBOTO JOrOBOpa B
OpraHu3alygx, CO3[aBa€MbIX JJI1 BBINOJHEHUS 3a/Jad, IIOCTaBJICHHBIX MEpen
benepanbHBIMU rOCYAapCTBEHHBIMUA OPTaHAMU.

B cBs3u ¢ BBIIEU3IOKEHHBIM MPEJCTABISIETCS, YTO B OCHOBE OpPraHU3AIUU
paboThl MO YPEryJIUpOBaHUIO KOH(IIMKTa MHTEPECOB Ha TOCYAAPCTBEHHOW CIyxOe
JICKUT OOEeCHeueHUe HCIOIHEHUsI TOCYAapCTBEHHBIMHU CIY>KalllUMH OO0sI3aHHOCTEH,
npeaycMOTpeHHbIX cTaThel 11 denepanbHoro 3akona N 273-D3.

B wyactHocTH, wacthto 2 cratbu 11 @DepepanbHOoro 3akona N 273-03
YCTaHOBJIEHAa OOS3aHHOCTb TOCYJIaPCTBEHHOTO CIY’XKaIlero B MHCbMEHHON (opme
YBEJIOMHUTH CBOETO HETOCPEJACTBEHHOTO HAYaJIbHUKA O BO3MOXXHOCTH BO3HUKHOBEHHUS
KOH(JIMKTAa UHTEPECOB.

[Ipuuem, HENPHUHATHE TOCYAAPCTBEHHBIM CIIy)KalllUM, SIBJISIOLIMMCS CTOPOHOU
KOH(DJIMKTa MHTEPECOB, MEP IO MPEIOTBPALICHUIO WIN YPETYIUPOBAHUIO KOH(IIUKTA
WHTEPECOB SIBJISICTCS IPABOHAPYIICHUEM, BIEKYIIIMM YBOJBHEHHE TOCYIaPCTBEHHOTO
CITy’>KaIllero ¢ TOCYJapCTBEHHOM Ciry>KObl. BhIsICHEHHE OOCTOSTENbCTB HEMPUHSATHUS
TOCYJapCTBEHHBIM CIIyKAalllUM MeEp M0 TPEAOTBPAIICHUIO U YPEryJUPOBAHHUIO
KOH(DJIMKTa MHTEPECOB JOKHO OCYIIECTBIATHCS B paMKax HE CITy>KeOHOM MPOBEPKH,
a MPOBEPKHU, MPOBOJUMON TMOJpa3/eICHUEM KaJapOBOM CiIyXObl MO MpOdUIaAKTHKE
KOPPYIIIMOHHBIX U MHBIX MPABOHAPYIIICHUH.

[Ipumenenue wmep MO MPEJOTBPALICHUIO KOH(PJIMKTA HMHTEPECOB MOXKET
OCYLLIECTBJIATHCS M0 MHUIIMATUBE FOCYJaPCTBEHHOI'O CIY’KALEro U HE CBSI3bIBATHCS C
ero OOS3aHHOCTSIMHM, YCTAHOBJICHHBIMH 3aKOHOJIATEIIbCTBOM O TOCYAapCTBEHHOU
ciyx0e U mpoTUBOACHCTBUM Koppymimu. Hampumep, oOpaiienne rocyaapCTBEHHOTO
CIyXaIllero ¢ XOJaTalCTBOM 00 YCTAHOBJIEHHM COOTBETCTBYIOIIEW KOMHUCCHUEM,
UMEIOTCSl T Wi OyAyT JU UMEThCS B KOHKPETHOW CIIOKUBIICHCS WM BO3MOXHOU
CUTyallud TPU3HAKH HAPYUICHUS UM TpeOoBaHMI 00 yperyaupoBaHMM KOH(MIUKTA
UHTEPECOB.

[IpenoTBpanieHne Wi yperyjaupoBaHue KOH(IUKTa HHTEPECOB MOXKET COCTOATh
B M3MEHEHUU JODKHOCTHOTO WJIM CIYKEOHOTO TOJIOKEHHSI TOCYIapCTBEHHOTO WIIH
MYHHUIMIAIBHOTO CIIYyXallero, SBIJAIOMIETOCS CTOPOHON KOH(IJIMKTa HWHTEPECOB,
BIUIOTb JI0 €ro OTCTPAHEHHUS OT UCIOJHEHUS JIOJDKHOCTHBIX (CIIyKEOHBIX)
00s13aHHOCTE B YCTAHOBJICHHOM TOpSAKe, W (WJIM) B OTKa3e €ro OT BBITOJBI,
SBUBIICICS MPUYNHON BO3SHUKHOBEHUS KOH(PIUKTOB HHTEPECOB.

[IpeacraBuTento HaHUMATENsl HapsiAy C M3MEHEHUEM JOJDKHOCTHOIO WIIU
CIIyKEOHOTO TMOJIOKEHUS TPAXKIAHCKOTO CIIYKAIIETO HEOOXOIMMO:

WCIIOJIb30BaTh MEXaHW3M TPOBEPOK, mMpeaycMoTpeHHbld [lomoxkeHnem o
IIPOBEPKE JIOCTOBEPHOCTU U TOJHOTHI CBEICHUMN, MPEACTABIAEMBIX Tpa)xKAaHAMMU,
NPETCHAYIONMMU Ha 3aMellieHue JOHKHOCTeH (QenepanbHOM ToCyIapCTBEHHOM
Cyxk0bl, W (QenepatbHBIMU TOCYJAPCTBEHHBIMU CIIYXAIIUMH, W COOJIOICHUS
dbenepanbHBIMU  TOCYJApPCTBEHHBIMU  CIIyKAallMMH TpeOOBaHUM K CIy:)KeOHOMY
MOBEJICHNIO, YTBEpKICHHBbIM YKazoM IIpesmaenta Poccuiickoit denepaunu ot 21
centsiopss 2009 r. N 1065 (nmpu HaMUYMK OCHOBAHUS, YCTAHOBICHHOTO IyHKTOM 10).
B 37Ol cBsI3M HEOOXOAMMO YUYUTHIBaTh, YTO cTaTheil 59.3 denepanbHoro 3akoHa N
79-®d3  ycraHOBIIEH CHENMATbHBIA  TMOPSAJOK TNPUMEHEHHs  B3bICKAaHUM  3a
KOPPYIIIMOHHBIC TTPABOHAPYIIICHHUS,;
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aKTUBHEE MPUBJIEKATh COOTBETCTBYIOIIME KOMHUCCHUU JUIsl BBIPAOOTKH MEp IO
NpeJIOoTBpalICHUI0 KOH(INKTa UHTEpecoB. B wacTHOCTH, B TeX CHUTyalusix, Korja
TpeOyeTcss OCyIIEeCTBUTh OLEHKY JCMCTBUH TOCYyJapCTBEHHOTO  CIIYKallEro,
YCTAaHOBUTh HAJIM4YME WIM OTCYTCTBHE TMOJy4aeMOW MM BBITOJBI, a TaKXke
OCYIIECTBUTH MPOPHUIAKTUUECKOE BO3/ICHCTBHUE.

Tak, Ha OCHOBaHMHM COOTBETCTBYIOILEIO NPEACTABICHUS, MPEAYCMOTPEHHOTO
noamyHkroM "B" myHkTa 16 [lomokeHnss 0 KOMUCCHSIX IO COOJIFOICHUIO TPEOOBAHMIMA
K CIOy>keOHOMY TOBEACHHIO (eaepalibHbIX TOCYJapCTBEHHBIX CIYXKAIlUX |
YPeryJIupoBaHUIO KOH(MJIMKTAa WHTEPECOB, YyTBEpxkAeHHOTro Ykazom IIpesunenra
Poccuiickoit ®eneparuu ot 1 umrons 2010 r. N 821, Bompoc BbIpaOOTKH Mep IO
BBISIBJICHUIO M YCTPAHEHUIO MPUYUH U YCIIOBUMN, CIIOCOOCTBYIOIIMX BO3HUKHOBEHHUIO
KOH(DJIMKTa MHTEPECOB HA TOCYJAApCTBEHHOW CIy:K0€, MOXKET OBbITh PacCMOTPEH Ha
3aceaHNH JaHHOW KOMHUCCHHU.

B cinydae ycraHoBieHHS MPU3HAKOB JUCHUILIMHAPHOTO MPOCTYIKA OO (akTa
COBEPIIEHUSI TOCYJAPCTBEHHBIM CIIyKAlllUM JCSHUS, COJEPKAIlEro MNpPHU3HAKU
aJMUHUCTPATUBHOIO MPaBOHAPYLIEHUS WJIM COCTaBa MPECTYIUICHUS, JaHHAs
uHpoOpMaIUs TPEICTABISETCS PYKOBOIAUTENIO TOCYJApCTBEHHOTO OpraHa mJis
pElIeHHs] BOMpOCca O TMPOBEACHUM CIY>KEOHOW TMPOBEPKH U TPUMEHEHUS Mep
OTBETCTBEHHOCTH, MPEIyCMOTPEHHBIX  HOPMATUBHBIMU  IPAaBOBBIMH  aKTaMH
Poccuiickoit ®enepanuu, nub0 mepesaeTcss B MPaBOOXPAHUTENbHBIE OPraHbl 10
M0/IBE€IOMCTBEHHOCTH.

MOHUTOPUHT NPAaKTUKKA PACCMOTPEHHUsI CIydyaeB KOH(IMKTA HHTEPECOB Ha
roCcyJIapCTBEHHOM Ci1y»k0e, npoBoauMbIii Munsapascornpa3putusi Poccuu B 2011 r., a
TaK)Ke aHaIu3 UH(POpMAIUKU O IeATeTFHOCTH KOMUCCHI TOKa3all, YTO HauboJee 4acTo
paccMaTpuBaEMbIMU  CIy4yasiMd KOHQIMKTa HWHTEPECOB SBJISIOTCS: COBEpIICHHUE
JNEUCTBUM, MPUHATHE DPEIICHUH B OTHOUIEHUH POJCTBEHHHUKOB, JIPYy3€H, JEIOBBIX
NapTHEPOB TOCYJApCTBEHHOTO  CIY)KAIllETO; BBIMOJIHCHUE TOCICAHUM  WHOM
OIUIayuBaeMoOM paboThl, BIAJEHUE TOCYJApPCTBEHHBIM CIyXalllUM IEHHBIMHU
Oymaramu, akiusiMH (JIOJIIMH Y4acTHs, MTassMH B YCTaBHBIX (CKJIAJI0YHBIX) KamHuTagax
OpraHu3alnii), 3aMeIICHUE JIOJDKHOCTH B KOMMEPUYECKMX U HEKOMMEPYECKHUX
OpraHu3alligX TOCJI€ YBOJBHEHHUS C TOCYJIAapCTBEHHOU CIIy»Obl, €CIU OTHAEIbHBIE
(GYHKIIMM TOCYNapCTBEHHOTO YIPAaBICHUS JaHHBIMU OpPTaHU3aIUsIMU BXOJIWIH B
JOJKHOCTHBIE (CITyKeOHbIE) 0053aHHOCTH TOCYIapPCTBEHHOTO CITYXKAIIETO.

TunoBbie cuTyauMu KOH(IMKTA MHTEPECOB HA rOCYAApPCTBEHHOH cJIy:KOe
Poccuiickoit @enepanyu ¥ NOPAIOK UX YPEryJMpoOBaHUs

1. KonIuKT MHTEpecoB, CBA3AHHDII ¢ BbINOJHEHHEM 0TAeIbHBIX PYHKINUH
rOCYJIapPCTBEHHOI0 YIIPABJICHNSA B OTHOIIEHUH POACTBEHHNKOB M/WJIN MHbIX JIUII,
C__KOTOPbIMM _ CBfI3aHA _ JMYHAA _3aUHTEPECOBAHHOCTb _TI'OCY/JAaPCTBEHHOIO
cay:Kauero.

1.1. Onucanue cutyauuu

L'ocyoapcmeennolil - cayxcawuil  yuacmeyem 6 OCYWECmMEIeHUY OmOelbHbIX
@yHKYUll 20Cy0apcmeeHHo20 YNpasieHus u/uil 6 NPpUHAmMuU Kaoposvlx peueHull 6
OMHOWEHUU POOCMEEHHUKOG U/UMU UHBIX JUY, C KOMOPLIMU CBA3AHA JUYHAS
3auHmMepPeco8anHOCb 20CYOAPCMBEHHO20 CIYHCAULE2O.
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MepbI npeaoTBpALlIEeHUs U YPeryJIupoOBaHUsA

['ocynapcTBeHHOMY CilyKaliemy CJleAayeT YBEAOMHTh O HaJIWMYUA JUIHOU
3aMHTEPECOBAHHOCTH MPEICTABUTENISI HAHUMATENS U HEMOCPEICTBEHHOTO HaYaIbHUKA
B MMCHbMEHHOU (popMe.

[IpencraBuTento HaHUMATEN PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOTO
CIIyXaIlero OT MCIHOJHEHUs JOJKHOCTHBIX OOS3aHHOCTEH, Mpenoiararonmux
HEIOCPEJCTBEHHOE B3aWMOJICHCTBUE C POJACTBEHHHKAMH W/WIIM WHBIMH JIUIIAMH, C
KOTOPBIMHU CBSI3aHA JIMYHAs 3aWHTEPECOBAHHOCTH TOCYJIApCTBEHHOTO CIIY’KaIllero.
Hampumep, pexkomMeHayeTcss BPEMEHHO BBIBECTH TOCYJApCTBEHHOTO CIIY)KAIllero W3
CocTaBa KOHKYPCHOW KOMHCCHH, €CJIM OJHMUM U3 KaHAWJAATOB Ha 3aMeIIeHHe
BaKaHTHOM JOJDKHOCTH TOCYIAPCTBEHHOM CITY KOBI SIBJISIETCS €0 POACTBEHHHUK.

KomMmenTapuii

OcymiecTBlieHHE TOCYJApPCTBEHHBIM CIIyXalluM (YyHKIHUNA TOCYAapCTBEHHOTO
VIOpaBlIeHUS WIM yYacTHE B TPHUHATHH KaJIpPOBBIX PEIICHHWH B OTHOIICHUH
POJICTBEHHHKOB SIBJISIETCS. OJHOW W3 HaumOoJiee SBHBIX CHUTyalluii KOHQIIHMKTA
nHTepecoB. CyImecTByeT MHOXKECTBO Pa3sHOBHUIHOCTEH IMOAOOHON CHTYyallUH,
HaIpuMep:

- TOCYJApCTBEHHBIN CIIy>KalllUiA SBJISIETCS WICHOM KOHKYPCHOM KOMHMCCHHM Ha
3aMeIeHNe BaKaHTHOW JTOJHKHOCTH TOCYIapCTBEHHOro opraHa. [Ipm 3ToM omHMM 13
KaHJAWJIaTOB Ha BAaKaHTHYIO JOJDKHOCTH B 9TOM TOCYJapCTBEHHOM OpPTaHE SIBIISETCS
POJCTBEHHUK TOCYJAPCTBEHHOIO CIIYKAIIEro;

- TOCYJIapCTBEHHBIM CIIY>KaIllUA SIBJIICTCS YJICHOM AaTTECTAIlMOHHON KOMHUCCHUU
(KOMHCCHH TI0 YPETyJIMPOBAHUIO KOH(MIUKTAa HHTEPECOB, KOMUCCHH T10 MPOBEICHUIO
CIIy>)K€OHOM TIPOBEPKH), KOTOpas MNPUHUMAET pelIeHUuEe (MPOBOJUT IPOBEPKY) B
OTHOIIIEHUH POJICTBEHHUKA I'OCYAaPCTBEHHOTO CITY>KAaIleTo.

[Ipu 5TOM HEOOXOAUMO OTMETHUTH, YTO JAJIEKO HE JIF000E BBHITIOJIHEHUE (QYHKIIUN
rOCYJapCTBEHHOTO YTPABIICHUS B OTHOIIEHWW POJCTBEHHUKOB BIICYET KOHQIMKT
UHTEpPECOB. B 4YacTHOCTH, €ClIM TOCYJIApCTBEHHBIM CIyXKaIllMM MPeaoCTaBiseT
TrOCYJapCTBEHHBIC YCIYTH, MOTYyUYE€HUE KOTOPHIX OJTHUM 3asBUTEJIEM HE BJICYET OTKa3a
B TNPEAOCTABJICHUU YCIyTM JPYTUM 3asBUTEISIM, W TpPU ITOM He oOJagaer
JTUCKPEIMOHHBIMA ~ TTOJTHOMOYMSIMH,  TTO3BOJIAIOIIMMH  OKa3bIBaTh  KOMY-JTHOO
MPEANOYTCHUE, BEPOATHOCTh  BO3HHKHOBCHHS KOH(JIMKTAa HWHTEPECOB  IPH
MPEIOCTAaBICHUN TAKUX YCIYT POJICTBEHHHKaM B OOJBIIMHCTBE CIy4YaeB SIBIIACTCS
HE3HAYUTEIIHHOM.

2. KoHIUMKT MHTEpEeCcoB, CBA3AHHLIN ¢ BLINOJHEHHEM HHOM OMJIAYNBAEMOM
200ThI

2.1. Onucanue cUTyanuu

T'ocyoapcmeennulil ciyscawuii, e20 poOCMEEeHHUKU UTU UHbLE TUYA, ¢ KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CAYHCAUE20, BbINOTHSIONM
U coOUParOmcsi 8bINOIHAMb ONAAYUBAEMYTIO PADOMY HA YCI08USAX MPYO0B020 U
2PAACOAHCKO-NPABOBO2O  002080pPA 6 OP2AHU3AYUU, 6 OMHOULeHUU KOMOPOLL
20Cy0apCcmeeHH bl cayarcawuil ocywecmensem omaoenbHble @dyHrkyuu
20Cy0apCcmeeHH020 YNpaeieHus.



Mepbl npe0TBPALLICHUS M YPeryJIupoOBaHUsA

l'ocynapcTBeHHBIN Ciy’Kal[uil BIpaBe C MPEABAPUTEIIbHBIM YBEIOMIICHUEM
NpECTaBUTENs HAaHUMATEsl BBITIOJIHATh MHYIO OIJIauMBaeMyro padoTy, €clid 3TO He
MOBJICYET 332 COO0M KOH(MIUKT HHTEPECOB.

VYBeOMUTENbHBIA TMOPSAOK HAIpaBiCHUs TOCYJapCTBEHHBIM  CITY>KAIlUM
NPEJCTABUTENI0 HaHUMaTedsl WHGOPMAlUMU O HAMEPEHHUU OCYLIECTBISATh HHYIO
oljlauMBaeMyro paboTry He TpeOyeT MOJIy4yeHHsl COrjacusi IpeACTaBUTEIS
HaHuMmarens. [IpeacraBurens HaHMMATENs HE BIIPaBE 3alPETUTh T'OCYIaPCTBEHHOMY
CITy>KallleMy BBIMIOJIHITh HHYIO OIIaYMBaeMyIo padoTy.

Bmecre ¢ TeM, B ciyyae BO3HUKHOBEHMS y TOCYAAPCTBEHHOI'O CIIy’Kalllero
JUYHON 3aMHTEPECOBAHHOCTH, KOTOPAsi MPUBOIUT WIIK MOXKET MPUBECTH K KOHMIUKTY
UHTEPECOB, TOCYAAPCTBEHHBIN CIyKaluuii 00si3aH npouHpoOpMHUpOBaTH 00 3STOM
NPEACTaBUTENSI HAHMMATENST W HEMOCPEICTBEHHOIO HayalbHUKA B MHCbMEHHOU
¢dopme. OrmpeneneHre CTENEHU CBOEH JMYHOM 3aMHTEPECOBAHHOCTH, SBIISIOLIEHCS
KBATM(UIUPYIOUIUM MPU3HAKOM BO3HHKHOBEHHUS KOHQIHMKTa HWHTEPECOB, OCTAeTCA
OTBETCTBEHHOCTHIO CaMOI'0 r'OCYJapCTBEHHOI'O CIYXalllero CO BCEMHU BBITEKAIOIIUMU
U3 3TOTO IOPUANYECKUMHU MOCIIEACTBUSIMHU.

[Tpn Hanmuumu KOHQIMKTAa WHTEPECOB WIM BO3MOXXHOCTH €TI0 BO3HMKHOBEHUS
rOCy/JapCTBEHHOMY CIIy>KallleMy PEKOMEHIYEeTCsl OTKa3aThCsl OT MPEJIOKEHUH O
BBITIOJIHEHUY MHOM OIUTauMBaeMoOi pabOThl B OpraHU3AlMM, B OTHOUICHUU KOTOPOM
rocyJapCTBEHHbIN CILy KAl OCYLIECTBIISIET OTJEIbHbIC byHKIMN
roCyJapCTBEHHOI'O YIPaBIICHUS.

B cnywae ecnm Ha MOMEHT Havala BBINOJTHEHHUS OTACIbHBIX (YHKIUN
rOCyJapCTBEHHOIO YIIPaBJI€HUS B OTHOLICHUM OpraHU3aluyd TOCYJapCTBEHHBIN
CILyaIllUil y>K€ BBINOJHSUI WIM BBINOJHIET B HEW HMHYIO OIUIAYMBAEMylO padoTy,
clenyeT YBEIOMHTh O HAJIMYWW JUYHOW 3aWHTEPECOBAHHOCTH MPEACTABUTEIS
HaHUMATENsl W HEMOCPEJACTBEHHOTO HadajdbHHKA B MUChMeHHOUW Qopme. [Ipu stom
PEKOMEHyeTCsl OTKa3aThCs OT BBIIIOJIHEHHUS MHOW OIIauMBaeMoOW paboThl B TaHHOM
OpraHH3aIHH.

B ciywae ecnm Ha MOMEHT Hayajla BBINOJIHEHUS OTAEIbHBIX (YHKUUN
rOCyJapCTBEHHOIO  YMpAaBJIE€HUS B OTHOIIEHMM OPTaHU3ALUU  POJCTBEHHUKH
rOCy/IapCTBEHHOI'O CITY’Kalllero BBIMOJIHIIOT B HEH OIulauyMBaeMyro paloTy, ciemyer
YBEJIOMHUTh O HAJMYMUU JIMYHOW 3aMHTEPECOBAHHOCTH MPEACTABUTEINSI HAHUMATEN U
HEIMOCPEJICTBEHHOTO HayaJIbHUKA B TUCBMEHHOI (popMe.

B ciydae ecnu rocynapCTBEHHBIN CITyKalllMii CAMOCTOATEIbHO HE MPEeANpUHSII
MEp MO0 YPEryJupOBaHHMIO KOH(MDIMKTa HWHTEPECOB, MPEACTABUTEIIO HAaHUMATENI
PEKOMEHIYeTCsl OTCTPaHUTh TOCYJApCTBEHHOTO CIYXKAlIEro OT  MCIOJIHEHUS
JOJKHOCTHBIX (CITy»KEOHBIX) 00S13aHHOCTEM B OTHOIICHUHM OPTaHU3AIMH, B KOTOPOM
TOCYJTApCTBEHHBIA  CIYXKaIlUi WJIM €ro POJCTBEHHUKH BBIONHIIOT HWHYIO
OTUTAYMBAEMYIO paboTYy.

KomMmenTapui

B cootBerctBuM ¢ uacteto 2 crtathu 14 ®enepanpHoro 3akona N 79-@3
TPAKJAHCKUM  CIy)Kalllud ~ BOpaBe C  NPEIBAPUTEIBHBIM  YBEJAOMJICHUEM
MPEAICTaBUTENSl HAHUMATEIISl BBINOIHIATh MHYIO OIUIAUYMBAEMYIO palbOoTy, €CIU ATO HE
noByiedeT 3a co0oil KOHQUKT uHTepecoB. [Ipm 3TOM cuTyauus, mpu KOTOpOH
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TPAKJAHCKUM CIIyKalllMid TMOoJydyaeT WM CcoOMpaercs MONyYuTh MaTepuaIbHyIo
BBITOJy OT OPTaHMW3alMH, Ha JEATEIbHOCTH KOTOPOW OH MOYKET MNOBJIMUATH CBOMMU
JNEUCTBUSIMHU M PEIICHUSIMHU, SIBISIECTCS TUIIUYHBIM MPUMEPOM KOH(IUKTAa MHTEPECOB.
B naHHOM cnyuyae nuM4Has 3aMHTEPECOBAHHOCTb TPAXAAHCKOIO CIIYXKAIero MOKET
HEraTUBHO BJIMSITH HA WCIIOJIHEHHE UM JIOJDKHOCTHBIX OOS3aHHOCTEH U MOPOXKAATh
COMHEHUS B €ro 0eCIPUCTPACTHOCTH U OOBEKTUBHOCTH.

JleficTByolIee 3aKOHOJATENBCTBO HE YCTAHABIMBAET MPSAMbBIX OTPAaHUYEHUI Ha
TPYAOYCTPOMCTBO POJACTBEHHUKOB TOCYJAAPCTBEHHOIO Ciy»Kailero. Tem He MeHee,
CUTyallus, KOIZJa pOACTBEHHUKHM TOCYJAPCTBEHHOIO  CIY’XKalllero  BJIAJECIOT
npoBepsieMO UM OpraHu3anueil, padoTaloT B HEW WM yCTpauBalOTCS B Hee Ha
paboty, Mo CyTH, CX0Xka C CUTyalluel, pacCMOTpeHHOM B myHkTe 1.1 manHoro o63opa.
B cootBerctBuu ¢ yacTeio 3 cratbu 19 @enepanbHoro 3akoHa N 79-O3 noa auyHOU
3aMHTEPECOBAHHOCTBIO TPAXKIAHCKOTO CIIyXKAaIlero, KOTOpas BIMAET WIM MOXKET
NOBIMAT, Ha OOBEKTUBHOE WCIOJIHEHHE WM JIOJDKHOCTHBIX — OOsI3aHHOCTEH,
MMOHUMAETCSI BO3MOXKHOCTh IMOJYYEHHS] TPAKIAHCKAM CIIYKallUM IPU WCIOJIHEHUU
JOJKHOCTHBIX OOSI3aHHOCTEH JOXOJI0OB HE TOJBKO JMJII CaMOro TIpPa)KJaHCKOTO
CJIy’KallleT0, HO U JUISl YWICHOB €r0 CEMbU WUJIW PSAJA UHBIX JIULI.

Crnenyet yka3aTh, YTO 10 WHBIM BHJIaM TOCYJapCTBEHHOM CIIy>KObI yCTaHOBIICH
0ojiee JKECTKUUM 3alpeT Ha OCYIIECTBICHHE WHOM oImiayuBaeMoil palOotel. Tak, B
YaCTHOCTH, COTPYJIHUKY OpraHOB BHYTPEHHHMX JeJ 3ampeimiaercs padoTaTh IO
COBMECTHUTEIIbCTBY HA MPEANPUATHSIX, B YUPEKICHUIX U OpraHU3alUsaX, HE3aBUCUMO
oT (opM COOCTBEHHOCTH, HE BXOJSIINX B CUCTEMY MUHUCTEPCTBA BHYTPEHHUX €I
Poccuiickonn @enepanun, 3a UCKIOYEHUEM IPENOIaBATEIbCKOM, HAYYHOM W WHOU
TBOpYECKOW JesATenpbHOCTU. IIpm 3TOM mnpenomaBaTenbCcKas, HAay4dyHas W HWHad
TBOpYECKasi JIEATEILHOCTh HE MOXKET (DMHAHCHUPOBATHCS HCKIIOUYMTEIHHO 32 CYET
CPEACTB MHOCTPAHHBIX I'OCYAAPCTB, MEXAYHAPOIHBIX U MHOCTPAHHBIX OpraHU3aluM,
WHOCTPAHHBIX TPaXJaH M JHI 0e3 TpakIaHCTBA, €CIM HMHOE HE TMPEIyCMOTPEHO
MEXKIyHAapOIHbIM J10roBopoM Poccuiickoir ®dexepanuu Wi 3aKOHOAATEIBCTBOM
Poccuiickoit ®@enepanuu (dacts 4 cratbu 34 @enepanbHoro 3akoHa ot 30 HOAOps
2011 r. N 342-®3 "O ciyx06e B opranax BHyTpeHHHUX ne1 Poccuiickoit denepanmu u
BHECEHMM W3MEHEHHM B OTACIBbHBIE 3aKOHOJATEIbHbIE aKThl Poccuiickoi
deneparun').

2.2. Onucanue cUTyaluu

T'ocyoapcmeennsiii ciyscawutl, €20 poOCmMEeHHUKU UIU UHble TUYd, ¢ KOMOPLIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCHb 20CY0APCMBEHHO20 CAYHCAUE20, BbINOTHAIOM
onaauusaemylo pabomy 6 opeaHu3ayuu, NPeooCcmasisaouell niammsie yciysu Opy2ou
opeanusayuu. Ilpu 2mom 20cyO0apcmeenHvlll  CAyHcawuil  ocyujecmensem 8
OMHOWEHUU noCaeOHel OmoenbHble PYHKYUU 20CYOapCmMBEHHO20 YNPABLEHUs.

Mepsbl IpeAOTBPALLCHUSA U YPEryJIUPOBAHUSA

[Ipy  HampaBieHMM  NPEACTABUTENI0  HAHUMATENSA  IMPEABAPUTEIHLHOIO
YBEJIOMJICHUS O BBIIOJIHCHHH WHOW OIJIa4MBacMO palbOoThl TOCYJapCTBEHHOMY
CITy>KallleMy clieyeT MOJHO M MOAPOOHO H3JI0KUTh, B KAKOM CTENEHU BBIIOJHEHUE
UM 3TONl pabOThl CBSI3aHO C €ro JOJDKHOCTHBIMU 00si3aHHOCTSIMU. [lpu sTOM
PEKOMEHJyeTCsl OTKa3aTbCsl OT BBIMOJIHEHUS HMHOW OIUIaYMBaeMoOil paboThl B
OpraHu3aluu.
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B cinydae, ecnu Ha MOMEHT Hayalla BBIIIOJHEHUSI OTICIbHBIX (YyHKUIUN
rOCY/IapCTBEHHOT'O YIIPABJIEHUSA B OTHOLIEHUU OPTraHU3aLMH, MOJyYarOlled IIATHBIC
YCIYI'HM, POJCTBEHHHKM T'OCYJApPCTBEHHOIO  CIY>KAILlErO0  Yy>K€  BBIIOJHSIN
OIUIaYMBAaEMy0 pabOTy B OpraHU3alMM, OKAa3bIBAIOIIECH IUIATHBIE YCIIYTH, CIEIYET
YBEJIOMUTHh O HAJIMYWU JINYHOM 3aHMHTEPECOBAHHOCTH IPEICTABUTENSI HAHUMATENS H
HEMOCPEICTBEHHOr0 HayallbHUKA B MUCbMEHHOHN opMe.

[IpencraBuTento  HaHUMAaTeNlss  PEKOMEHIYETCs  MOAPOOHO  PacCMOTPETh
00CTOSITENHCTBA BBIMOJIHEHUSI TOCYAAPCTBEHHBIM CITy>KAlllUM HMHOW OTUIaYuBaeMOM
pabotsl. Ocoboe BHUMaHUE CIEAYeT YACNATh (pakTaM, YKa3bIBalOIIUM Ha BO3MOYXKHOE
UCII0JIb30BAaHUE TOCYJAPCTBEHHBIM CIIYXAIllMM CBOMX IOJHOMOYMM ISl MOJIyYEHHUS
JOTIOJHUTENIBHOIO JOXO0/AA, HAllpUMeED:

- YCIYTH, NMPENOCTABISEMbIE OPraHU3alyeld, OKa3bIBAIOIICH IUIATHBIE YCIIYTH,
CBSI3aHBI C JJOJDKHOCTHBIMU 00513aHHOCTSIMU T'OCYIaPCTBEHHOTO CITY’Kallero;

- TOCYJJAPCTBEHHBIN CIIy>KalllMii HENOCPEICTBEHHO YYaCTBYET B MPEAOCTABICHUN
yCIIyT OpTaHH3alUH, ITOTyYarolel IUIATHBIE YCIIYTH;

- OpraHu3anus, OKAa3bIBalollas IUIATHBIE YCIYTH, PETYJSPHO IPEAOCTABISET
YCIAYTd OpraHu3aiusiM, B OTHOLIEHWH KOTOPBIX TOCYJIAapCTBEHHBIA CITy KAl
OCYIIECTBIISIET OTJEbHBIC (DYHKIIMHU FOCYJAPCTBEHHOTO YIIPABICHUS U T.1.

IIpu oOHapyxeHuum NOAOOHBIX  (HAKTOB  MPEACTABUTENIO  HAHUMATEIS
PEKOMEHAYETCSl MPHUHATh PEIICHHWE O TOM, YTO BBINOJHEHWE HWHOW OIIa4MBAEMOM
paboThI BieYeT KOH(PIUKT UHTEPECOB, U OTCTPAHUTh TOCYJAPCTBEHHOTO CIIyXKAIIEeTo
OT MWCHOJHEHUS JOJUKHOCTHBIX (CIyKE€OHBIX) OOA3aHHOCTEW B  OTHOIICHHUU
OpraHM3allH, ITOIYYarOIIeH IUIATHBIE YCIYTH.

KomMmenTapuii

IIpu perynupoBaHuM MNOJOOHBIX CHUTyallMd OCOOOr0 BHUMAHHUS 3aCIy>KHBAIOT
Cllyyad, KOTJa OpraHu3alus, OKa3blBalOUlas IUIATHBIE YCIYIH, IPEAOCTABISAET
OpraHM3alyy, TOJIyYarollled IUIaTHbIE  YCIYyTH, HANpsSMYK  CBSI3aHHBIE C
JOJKHOCTHBIMU ~ OOSI3aHHOCTSIMM ~ TOCYJApCTBEHHOTO  CIY’Kallero, Hampumep,
KOHCYJBTHPYET IO TOPAAKY TMPOBEACHUS TPOBEPOK, TMPOBOJUT  PadOTHI,
HEOOXOIUMBIE IJIsl YCTPAHEHUSI HAPYIICHUI, TOTOBUT HEOOXOIUMBIE TOKYMEHTHI IS
NPEACTABICHU WX B TOCYJApCTBEHHbIE Opramsl W T.A. B 23ToM ciyvae
rOCYJIapCTBEHHBIN CIy)Kalliii HE TOJIbKO OCYIIECTBISIET OTIENbHbIE (YHKIIMU
rOCY/IapCTBEHHOI'0 YNPABJICHUS B OTHOLICHUH OpPraHU3alluu, KOTOpask IPUHOCUT WIIH
npuHecia eMy (ero pOJCTBEHHHWKAM) MaTepHaIbHYIO BBITOLY, HO U, 1O CYyTH,
OIICHUBAET Pe3yJIbTaThl COOCTBEHHOM paOOTHI.

2.3. Onucanue cuTyaluu

T'ocyoapcmeennsiii ciyscawutl, €20 poOCmMEeHHUKU UIU UHblE TUYd, C KOMOPLIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCTIb 20CYOAPCMBEHHO20 CILYAHCAULE20, BbINOTHACM
oniauusaemyio pabomy 8 opeaHu3ayuu, Komopas A6iaemcs MamepuHcKou, ooyepHeu
UMY UHBIM 00PA30M AP PUAUPOBAHHOU C UHOU Op2anu3ayuell, 8 OMHOWEHUU KOMOPOU
20Cyo0apcmeenHulil cayrcauuil ocywecmensen omaoenbHble @yHrkyuu
20Cy0apCcmeeHH020 YNpasieHus.

MepbI npeaoTBpalIeHUs U yPeryJIupoBaHus

[Ipy  HampaBieHWHM  TPEICTABUTENI0  HAHUMATENs  MPEIBAPUTEIHHOIO
YBEJIOMJICHUS O BBIIOJIHCHMM WHOW OIUTAYMBAeMOW paboThl TOCYAapCTBEHHOMY



CIIy>KalleMy CJeayeT MOJHO U3JI0KUTh, KAKUM 00pa30oM OpraHu3alus, B KOTOPOW OH
coOupaeTcsi BBIMOJIHATh UHYIO OIJIaYMBaeMylo paOoTy, CBs3aHA C OpraHU3alUsIMHU, B
OTHOIIIEHUU KOTOPBIX OH OCYIIECTBJISET OTHENbHbIE (DPYHKUIHUU TOCydapCTBEHHOTO
yopasieHus. IIpy 3TOM pEeKOMEHIyeTCsl OTKa3aTbCi OT BBIIOJHEHUS HWHOM
orlayuBaeMod  paboOThl B  MATEPUHCKUX, JIOYEPHUX U HMHBIM  00pa3oMm
ahGUIMPOBaHHBIX OPTaHU3AIUIX.

B cmydae ecam Ha MOMEHT Hayalla BBINOJHEHHSI OTHENbHBIX (QYHKIMN
FOCYJIapCTBEHHOIO  YNPABJICHUS B OTHOLICHHM OPraHU3alMH  POACTBEHHHKHU
rOCYyJIapCTBEHHOTO  CIY’Kalller0 Y€ BBIMOJHSUIM ~ OIUIayMBaeMyto paboTy B
adpbunupoBaHHONW OpraHU3alUM, CIEAyeT YBEIOMHTb O HaJIU4YUUA JIMYHOU
3aMHTEPECOBAHHOCTH MPEACTABUTEISI HAHUMATEIS U HEMTOCPEACTBEHHOI'O HAYAJIbHUKA
B MMChbMEHHOU (popMe.

[IpeacraBuTento HaHMMATENsd PEKOMEHAYETCS OTCTPAHUTh T'OCYAAPCTBEHHOIO
CIy>Kallero OT MCIHOJHEHUsl JIOJDKHOCTHBIX  (CIIyeOHbIX) OOs3aHHOCTEH B
OTHOIIECHUH OpPraHU3all1H, SIBISIONIECHCS MATEPUHCKOM, JOYEPHEN WU MHBIM 00pa3oM
adpbuIMpoBaHHON C TOW OpraHU3aIeil, B KOTOPOW TOCYIapCTBEHHBIN CIyXallui
BBITIOJTHSICT HHYIO OIJIAYMBaeMy0 paboTy.

2.4. Onucanue CUTyalluu

T'ocyoapcmeennvlil cayscawuii Ha Naamuol OCHO8e y4acmeyem 6 GblNOJHeHUU
pabomul, 3aKA34UKOM KOMOPOU AEIAemcsi 20CYOapCMBEHHbI OP2aH, 8 KOMOPOM OH
3amewyaem 0OAHCHOCHb.

Mepbl npeaoTBpalieHUs U yperyJIupoBaHusA

[IpeacraButento HaHUMATENsT PEKOMEHIYETCS YyKa3aTh TOCYJapCTBEHHOMY
CIly’XallleMy, 4YTO BBIIIOJIHEHHE IOJO0HOW HWHOWM OIulaunBaeMol pabOThl BIIEYET
KOHQJIMKT UWHTepecoB. B cioyuae eciM TrocCyJapCTBEHHBIA CIOyXKalluidi HE
MPEeANPUHUMACT MEP M0 YPETYJIUPOBAHUIO KOH(PIMKTA HHTEPECOB M HE OTKA3BIBACTCS
OT JMYHOW 3aMHTEPECOBAHHOCTH, PEKOMEHAYETCS PACCMOTPETh BOMpPOC 00
OTCTPAaHEHUHU TOCYAAPCTBEHHOTO CIYKAUIEro OT 3aMEIIaeMON JOKHOCTH.

BaxxHO OTMETHTD, YTO HENIPUHATHE TOCYAAPCTBEHHBIM CITYKAIIUM, SIBIISIONTAMCS
CTOPOHOHM KOH(MIMKTAa MUHTEPECOB, MEP IO MPEAOTBPALICHUIO WU YPETyJIUPOBaHUIO
KOH(QJIMKTa HWHTEPECOB SIBISETCS NPaBOHAPYIICHHWEM, BIEKYIIUM YBOJIbHEHHE
rOCYAapCTBEHHOI'O CIIY>KAILETO C TOCYAAPCTBEHHOMN CITyKOBI.

2.5. Onucanue cutyauuu

Tocyoapcmeennulii cuyscawuil ydacmeyem 6 NPUHAMUU peuleHus O 3aKynKe
20Cy0apcmeeHHbIM op2anom moeapos, ABNAIOUJUXCSL pesynomamamu
UHMENNEKMYaNIbHOU  0esIMEeNbHOCMU, UCKIIOYUMENbHbIMU NPaAéamMu HA KOMopble
obnadaem OH cam, €20 pOOCMBEHHUKYU UNU UHble JUYd, C KOMOPLIMU CEA3AHA TUUHAS
3auUHmMepPeco8anHoOCmy 20CY0apCmMeeHHO20 CIYHCAUEZO.

Meps! npeaoTBpalleHus M YperyJ1upoBaHust

l'ocynapcTBeHHOMY CilyXallleMy CcIeAyeT YBEJOMUTb O HaJUYuU JIMYHOU
3aMHTEPECOBAHHOCTHU MPEICTABUTENSI HAHUMATENS U HEMOCPEICTBEHHOT0 HayaJIbHUKA
B nucbMeHHOU Qopme. IIpu 3TOM pekoMeHayeTcs, 0 BO3MOYKHOCTH, OTKAa3aThCsl OT
y4acTusi B COOTBETCTBYIOLIEM KOHKYpCE.

[IpencraBuTento HaHUMATENsT PEKOMEHAYETCS BBIBECTU T'OCYAApCTBEHHOIO



CIIyalllero M3 COCTaBa KOMHUCCUU IO Pa3MEIIEHUIO 3aKa3a Ha BpPeMsl IIPOBEJICHUS
KOHKYypCa, B Pe3yJIbTaT€ KOTOPOTO y TOCYAapCTBEHHOIO CIY)KaIllero €CTh JUYHas
3aMHTEPECOBAHHOCTb.

3. KouhJaukT HHTEpEeCcoB, CBA3AHHBIA C BJAJCHHEM HEeHHLIMHM OvMaramm,
0AHKOBCKUMMY BKJIAJAMHU

3.1. Onucanue cuTyauuu

Tocyoapcmeennviil cuyscawuti u/unu €20 poOOCMEEHHUKU 81A0et0m YEeHHbIMU
oymazamu opeaHuszayuy, 6 OMHOUWEHUU KOMOPOL 20CYOAPCMBEHHbIN CLYHCAUUL
ocywecmensiem omoenbHble QYHKYUU 20Cy0apCmeeHH020 YNpaeieHus.

Mepsbl nIpea0TBPALLCHUA U YPEryJIUPOBAHUSA

B cnywae ecnu rocynapCTBEHHBIM CiyXalldid BiajeeT LEHHbIMU Oymaramu
OpraHu3allid, B OTHOLIEHUU KOTOPOM OH OCYIIECTBISECT OTACNbHbIE (DYHKIUH
rOCyJapCTBEHHOTO YIIPaBJICHHS, OH 00513aH YBEIOMUTH MPECTABUTENS] HAHUMATENS U
HEIMOCPEACTBEHHOIO HAYyaJbHUKA O HAJIUMYMM JIMYHOW 3aHMHTEPECOBAHHOCTH B
NUCBMEHHON (QopMe, a Takke TNepenarbh IEeHHble OymMarn B JOBEPUTEIHHOE
yIIpaBJICHUE.

HeoOxoaumo OTMETHUTH, YTO CylIecTByeT mpobiema BbIOOpa YIpaBIsIOIIEH
OpraHM3ald WU JIOBEPUTEIIbHOTO YIPABISAIOMIETO, KOTOPBIM TOCYAapCTBEHHBIN
CIy’KalllMd MOYET JOBEPUTh YNPABICHUE NPUHAICKAINMUA €My LEHHBIMU
oymaramu. Kpome Toro, nepenava LeHHbIX OyMar B JIOBEPUTEJILHOE yIPaBJICHUE HE
00s13aTeNIbHO MOBJIEUYET UCKITI0UYEHNE BOZHUKHOBEHUS! KOH(INKTa HHTEPECOB, TO €CTh,
HE BCErza MOXET ObITh TMpHU3HAHA HCYEPMBIBAIONICH MEpoi, B OJTOH CBS3H
rOCYJIapCTBEHHBIM CITYKalllUM MOXET OBITh MPHUHITO AOOPOBOJIBLHOE peElleHne 00
OTUY>K/ICHUU LIEHHBIX OyMmar.

B ciywae ecnu pOACTBEHHUKHM TOCYJApCTBEHHOTO —CIY’KAlEro BIIAJCIOT
IEeHHbIMU OymaramMy OpraHu3allid, B OTHOIICHUHM KOTOPOH OH OCYIIECTBIISIET
OTZIEeNbHBbIE (PYHKIUU TOCYJApPCTBEHHOIO YIIPaBJICHUS, TOCYIaPCTBEHHBIN CITyXKaIIuii
00s13aH YBEJIOMHUTH MPEACTABUTEISI HAHUMATEINS M HEMTOCPEICTBEHHOTO HavYallbHUKA O
HAIMYUH JIMYHOW 3aMHTEPECOBAHHOCTH B NMUChMeHHOW (opme. [Ipu 3Tom B memsx
yYperyaupoBaHusi  KOHQIMKTa  HHTEPECOB  TOCYJApCTBEHHOMY  CIIy’KallleMy
HEOOXOIMMO PEKOMEHIIOBAaTh POJCTBEHHUWKAM TMepefaTh IIeHHble OyMara B
JIOBEPUTENILHOE YIPaBlIeHHE TUO0 pacCMOTPETh BOIIPOC 00 UX OTUYKJICHUHU.

JI0O TpHUHATUS TOCYJAapCTBEHHBIM CIIY)KallUM MeEp II0 YpPEryJIupOBaHHUIO
KOH(DJIMKTa WHTEPECOB TMPEJICTABUTEII0 HAHUMATENIS PEKOMEHAYETCS OTCTPaHHUTh
TOCYJapCTBEHHOTO  CIIYXKAIlero OT WCIOJIHEHUS JOJDKHOCTHBIX — (CITY>KEOHBIX)
00s13aHHOCTEW B OTHOIICHWM OpPraHU3alluH, IICHHBIMU OyMaramMu KOTOPOW BIajeeT
rOCYJapCTBEHHBIN CIIy KAl WA €T0 POACTBEHHUKMU.

KomMmenTapui

JlaHHas cuTyalnusi B LIEJIOM aHAJOTHMYHA PACCMOTPEHHBIM paHee MpUMEpPaM C
BBITIOJIHEHWEM MHOM oriaunBaemMont paboTsl. [Ipu 3ToM HE0OX0AUMO YUHTHIBATh, YTO
B CJlly4yae, €CJId BJIAJICHUE TOCYJAPCTBEHHBIM CIY)KAIIUM MPUHOCSIIUMHU JTOXOJ
HEeHHBIMM Oymaramu, axkuusMu (JOJSIMHM y4yacTHsl B YCTaBHBIX KamuTajgax
OpraHu3aliii) MOXET MPUBECTH K KOH(MDIMKTY HHTEPECOB, OH 00s3aH MepeaaThb
MpUHAAJIEKAIINE eMy YKa3aHHbIE IIEHHbIe OyMaru B JOBEPUTEIbLHOE YIIPaBICHUE.



JIJist pOICTBEHHUKOB TOCYAapCTBEHHOIO CIIyXAaIllero OrpaHMYeHU Ha BJaJIeHHUE
HEHHBIMU OyMaraMu He YCTaHOBJICHO. TeM He MeHee, BaXKHO MOHUMATh, YTO HaJTU4He
B COOCTBEHHOCTH Yy POJCTBEHHHKOB TOCYIapCTBEHHOTO CIYXAalllero HEHHBIX Oymar
OpraHM3allii, Ha JEeSATEJbHOCTb KOTOPOM TOCYJapCTBEHHBIN CIIyXKalluid MOXKET
MOBJIMSTH B XOJI€ UCIIOJHEHUS JOJKHOCTHBIX O0S3aHHOCTEH, TAaKXKE BICUYET KOH(IUKT
UHTEPECOB.

[Ipu paccMoTpeHuM JaHHON CUTYyalMd HEOOXOIUMO OTMETUTh, YTO OTCYTCTBYET
kou3usi HopMm crarei 11 u 12.3 denepanbHoro 3akoHa N 273-®3. Cratesa 12.3
yCTaHaBIUBAET 00s13aHHOCTH Mepeaayuu IIEeHHbIX OyMmar, akiuui (JoJieil yyactus, maes
B YCTaBHBIX (CKJIAJJOYHBIX) KaIIMTajlaX OpraHu3aluii) B JOBEPUTEIbLHOE YIIPABICHUE B
HEeJsIX MPEJOTBpPAIEHUs KOH(JIMKTa MHTEPECOB, B Clydyae €CIU BIAJCHHE JTUMHU
HEHHBIMU OyMaram MNPUBOAUT WM MOXKET NPUBECTH K KOH(IMKTY HHTEPECOB.
AHaJOTMYHBIE MMOJI0KEHHUS YCTAaHOBJIEHBI B KAUECTBE 3aIPETOB AJISl FOCYAapCTBEHHBIX
ciyXammx B (eIepalibHbIX 3aKOHAX, PETYJHUPYIONIMX MPOXO0KACHUE pPa3IUUHbBIX
BUJIOB T'OCYJIapCTBEHHOM CIY>KObI (ISl TPaKJAHCKOW CIIyXObl - 4acTh 2 cTaThu 17
®enepanibHOro 3akoHa N 79-®3). Takue npeanucaHusi SIBISIOTCS OOIIMM JUJIsT BCEX
TOCYJApPCTBEHHBIX CITY)KAIlUX 3alIPETOM, CBSI3aHHBIM C TOCYJapPCTBEHHOU CITY>KOOM.

B T0 xe Bpemsa B cratbe 11 ®@enepanbHoro 3akoHa N 273-D3 npeayCcMOTPEHbI
MEpBI 110 NPEIOTBPALLICHUIO U YPETYIUPOBAHUIO KOH(IMKTA UHTEPECOB, YTO B CBOIO
ouepeb MPEArnoaracT NPUMEHEHHE W3JI0KEHHBIX B HEW MOJOKEHUM TMPH HATUYUU
KOHKPETHOM CHUTyallud, KOTOpas MPHUBOJUT WJIM MOXET MPUBECTH K KOHQIHUKTY
uHTepecoB. TakuM o0Opa3oM, MCXOJAS W3 aHAIMW3a B3aUMOCBSI3aHHBIX IOJIOKEHUN
yacteil 2, 4 u 6 cratbu 11 BbIIEYKa3aHHOTO 3aKOHA, IPEAYCMOTPEHHAsI 00SI3aHHOCTD
TrOCYJapCTBEHHOTO CIY’KaIllero MepeAaTh MpPUHAJUICKANIUE €My IIeHHbIe Oymarw,
akuuy (JOJM y4yacTus, Iau B YCTaBHBIX (CKJIaJ0YHBIX) KallUTalaxX OpraHU3alMii) B
JIOBEPUTENILHOE YIPABIECHUE SIBJIICTCA MEPOM MpPENOTBPAIICHUS] U YpPEryJIupOBaHMUs
KOH(DJIMKTa MHTEPECOB B KOHKPETHOM CHUTyallud, KOTJa TOCYAapCTBEHHOMY
CIIyaIlleMy CTaj0 U3BECTHO O BO3MOKHOCTH TaKOTO KOH(IUKTA.

3.2. Onucanue CUTYyaunu

Tocyoapcmeennniii  cayycawuii  yuacmeyem 6 OCYUleCmeneHul OmaoeabHbLX
@YHKYULL  20CYOAPCMBEHHO20 YNPAGICHUS. 6 OMHOWEHUU OAHKO8 U KPeOUMHbIX
opeanusayuil, 8 KOMopviX Cam 20CyOapCmMEEeHHbIl CLYHCAUULL, €20 POOCMBEHHUKU UL
UHble JUYd, ¢ KOMOPbIMU CEA3AHA TUYHAS 3AUHMEPECOBAHHOCNb 20CYO0APCMBEHHO20
cayscawjeco, umelom 6KIA0bl AUO0 83aUMHblIE 005A3aMenbCmed, CeA3AHHblE C
oKasanuem QUHAHCOBLIX yClye (Kpeoummuble 0013amelbCcmed, oKasaHue OpPoKepCcKux
YCIye No yuacmuro 8 Op2aHUu308aHHbIX MOP2ax HA PbIHKe YEeHHbIX Oymae u op.).

Mepsbl npeI0TBpAIleHHS U YPEryJTHPOBaHUS

locymapcTBEHHOMY CiTyXalleMy CIeAyeT YBEJOMHTh O HaJWYUU JIMYHOU
3aMHTEPECOBAHHOCTHU MPEICTABUTEIIS HAHUMATEIIS U HETIOCPEICTBEHHOTO HaYaIbHUKA
B MUChbMEHHOU (hopme.

[IpencraBuTelt0 HAHUMATENS PEKOMECHIYETCS JO MPHUHITHS TOCYAapCTBEHHBIM
CIIy)KalllAM ~MEp M0 ypPeryJMpOBaHUIO KOH(DIWUKTa HMHTEPECOB OTCTPAHUTH
TOCYJapCTBEHHOTO  CIIYXallero OT MCIOJIHEHUS JIOJDKHOCTHBIX — (CIY>KEOHBIX)
00s13aHHOCTEW B OTHOIICHHMH OAaHKOB M KPEAMTHBIX OpraHU3aluii, B KOTOPHIX caM
TOCYJapCTBCHHBIN CIIyXallluid, €ro POJCTBEHHUKW WM HWHBIC JIUIA, C KOTOPHIMH
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CBsI3aHa JINYHAsl 3aMHTEPECOBAHHOCTH I'OCYIAPCTBEHHOTO CIIYXAIIeT0, UMEIOT BKJIA b
aub0 B3aWMHBIE 00S3aTENbCTBA, CBSI3aHHBIE C OKa3aHUEM (PUHAHCOBBIX YCIYT
(kpenuTHBIE O0053aTENbCTBA, OKa3aHUE OpPOKEPCKUX YCIYyr 1O Yy4YacTHIO B
OpPraHM30BAHHBIX TOPrax Ha PhIHKE LIEHHBIX OyMar u jp.).

4. KoH}JIUKT HHTEPECOB, CBA3AHHDIM ¢ MOJIYUEeHHEM NOAAPKOB M YCJIYT

4.1. Onucanue cUTyauuu

Tocyoapemeennvlil ciyacawuil, e20 poOCMEeHHUKU UTU UHbLE TUYd, ¢ KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMBEEHHO20 CLYHCAWe20, NOLYYAIom
nooapku unu uxsle dnaza (becniamuvie yciyeu, CKUOKU, CCYObl, ONIAMY Pa3e/ieyeHull,
OmobvIXa, MPAHCNOPMHBIX PACX0008 U M.0.) om Pu3UYeCKUX auy u/uiu opeaHu3ayuil,
6 OMHOUEHUU KOMOPHIX 20CYOAPCMBEHHDIL CLYHCAWUL OCYWECMETsem Uil paHee
ocywecmensii omoeibHovle QYHKYUU 20CY0apCmeeHH020 YNPAGIeHUs.

MepbI npea0TBpAIIEHUS H YPeryJTUPOBaAHUSA

I'ocynapcTBeHHOMY ciy’)KalleMy HM €ro POJICTBEHHHKaM PEKOMEHIYEeTCS He
IPUHUMATh IOJIAPKA OT OpraHW3alyid, B OTHOIICHWH KOTOPBIX I'OCYIapCTBEHHBII
CIyXKaIllMi ~ OCYIIECTBISCT WM paHee OCYIICCTBISUI  OTHCIbHBIE  (DYHKIIHH
rOCyJIapCTBEHHOT'O YMPaBJIEHUs, BHE 3aBUCHUMOCTH OT CTOMMOCTH 3THUX IMOJAPKOB H
IIOBOJIOB JIaPCHHS.

[IpencraBuTennto HAaHUMATES, B CITydae €CIIM €My CTaJI0 U3BECTHO O MOJIyYCHUU
rOCyJIapCTBEHHBIM CITyXKaIllM ToAapkKa OT (U3MYECKHX JIMI[ WM OpTaHu3aIlui, B
OTHOIIIEHUU KOTOPBIX TOCYJAAPCTBEHHBIN CIy)KAIlUA OCYIIECTBISET WM paHee
OCYIIECTBJISUT OTACIbHBIC (YHKIMH TOCYJapCTBEHHOIO YIPaBICHUSA, HEOOXOINMO
OIICHUTH, HACTOJBKO IMOJYYEHHBIM TOJAPOK CBS3aH C HCIIOTHEHHEM JOJKHOCTHBIX
00s13aHHOCTEH.

Ecnu momapok cBsi3aH C HWCIHOJIHEHHEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIIIEHUH TOCYJAPCTBEHHOTO CIIYXaIlero JTOJDKHBI OBITh TMPHUMEHEHBI MEpPBI
JTUCITUIUTMHAPHONW ~ OTBETCTBCHHOCTH,  YYHTBHIBAs  XapakKTep  COBEPIICHHOTO
TOCYJapCTBEHHBIM CITY)KaIllUM KOPPYIIIMOHHOTO MPABOHAPYIICHUSI, €T0 TKECTh,
00CTOSATENHCTBA, TPU KOTOPHIX OHO COBEPIICHO, COOJIOJACHHE TOCYJIapCTBEHHBIM
CIIyaIlliM APYTHX OTPAaHUYCHUHN W 3alpeToB, TPEOOBAHWM O MPEIOTBPAIICHUN WIIH
00 yperynupoBaHUM KOH(IMKTa WHTEPECOB M HCIIOJIHCHHUE UM OOS3aHHOCTCH,
YCTAaHOBJICHHBIX B IIEJISX MPOTHBOACHCTBHUS KOPPYIIIUH, a TAKXKE MPEIIICCTBYIONINC
pe3yabTaThl HCIOJHEHUS TOCYIApPCTBEHHBIM CIIyXKAIllUM CBOMX JIOJDKHOCTHBIX
00s13aHHOCTEH.

Ecnu momapok He CBs3aH € HMCIOJIHCHHEM JOJDKHOCTHBIX OOSI3aHHOCTEH, TO
rOCyJapCTBEHHOMY CIIyKallleMy PEKOMEHAyeTCs yKa3aTh Ha TO, YTO IIOTy4YEHHUE
MOJIAPKOB OT 3aMHTCPECOBAHHBIX (DH3UYCCKUX JIUI[ M OPTaHHU3aIlMil MOXKET HAHECTH
YpOH penyTaluu rocyJapCTBEHHOTO OpraHa, W MO3TOMY SIBJICTCS HEXKeIaTeIbHBIM
BHE 3aBUCUMOCTH OT TIOBO/JIA JTAPEHUSI.

B ciywae ecnum mpeacraBuTeNb HaHMMATeNds oOnamaer wHpoOpMmammen o
MOJTyYEHUH  POJCTBCHHUKAMH TOCYJAPCTBCHHOTO  CIIYXaIllero  IMOJAapKOB  OT
(GU3MYECKUX JIUIl W/WIW OpraHU3alMid, B OTHOIICHUH KOTOPBIX TOCYJIapPCTBEHHBIM
CIyXaIllMi ~ OCYIIECTBISET WM paHee OCYIISCTBISUT  OTIEIbHBICE (DYHKIIMH
TOCYapCTBEHHOTO YIPABJICHUS, PEKOMEHTYCTCS:



- yKa3aThb TOCYJapCTBEHHOMY CIy)KallleMy, YTO (PAaKT IMOJy4YCHUs MOJIAPKOB
BJICYET KOH(JIUKT UHTEPECOB;

- TPEJIOKUTh BEPHYTh COOTBETCTBYIOIIMI MOJAPOK WJIM KOMIIEHCUPOBATH €ro
CTOUMOCTb;

- 0 TPHUHATHA TOCYJApCTBEHHBIM CIy)KalllAM MEp IO YPETYJIHPOBAHHIO
KOH(JIMKTa UHTEPECOB OTCTPAHUTh T'OCYNAPCTBEHHOIO CIIyXAalllero OT HCIOJIHEHHUS
JOJDKHOCTHBIX  (CITy>K€OHBIX) OO0sI3aHHOCTEH B OTHOLIEHUM (U3UYECKUX JIUL U
OpTraHM3aIHiA, OT KOTOPBIX OBLT OJTYYEH IMOAAPOK.

KomMmenTapuii

VYcTaHoBIEeH 3ampeT TOCyAapCTBEHHBIM CIIyXallluM I[0JlydyaTh B CBSI3U C
UCTIOJTHCHHEM JIOJDKHOCTHBIX OOS3aHHOCTEH BO3HATPAXKICHUS OT (PU3UYECKUX H
IOPUIMYECKUX JTUII.

Bmecre ¢ Tem, mpoBepsiemMasi OpraHu3alds WM €€ MPeICTaBUTENd MOTYT
MOTBITATECSL  TOJAPUTh TOCYJNAPCTBEHHOMY CIYJXKallleMy TOJapOK B CBSI3H  C
OOIIETIPUHATHIM TIOBOZIOM, HAIPUMED, B CBS3H C MPA3THOBAHUEM JIHS POXKICHUS WA
MHOTO Tpa3lHUKA. B maHHOW cuTyalnuu mogapoK HE MOXET OJHO3HAYHO CUHTATHCS
MOJlyYeHHBIM B CBS3M C HUCIOJHCHHEM JOJDKHOCTHBIX — OOSI3aHHOCTEH W,
CJICIOBATEIIbHO, BO3HUKAET BO3MOXKHOCTH OOOWTH 3ampeT, YCTAaHOBIICHHBIA B
3aKOHOJATeNbCTBE. TeM He MeHee, HEOOXOAUMO YUUTHIBATh, YTO MOJIYYEHHE MOoJapKa
OT 3aWHTEPECOBAHHOW OpraHU3alliid CTaBUT TOCYAAPCTBEHHOTO CITy)Kallero B
CUTyaluio KoHGIMKTa HHTepecoB. [lorydeHHas: BBITO/Ia MOXKET HETaTUBHO IMOBJIHSTH
Ha HMCMOJIHEHWE UM JOJDKHOCTHBIX OO0S3aHHOCTEH M OOBEKTUBHOCTH MPHUHUMAEMBIX
pemenuii. Kpome Toro, Takue AecTBHsS MOTYT BbI3BaTh y IpakaaH 0OOCHOBAaHHBIC
COMHCHHUSI B OECIPUCTPACTHOCTH TOCYJAPCTBEHHOTO CIYXKAIIETO W, TEM CaMbIM,
MOTYT HaHECTH yUlepO pemyTaly TOCyJapCTBEHHOTO OpraHa W TrocylapCTBEHHOMN
CIIy0€ B IIEJIOM.

To >xe camMoe OTHOCHTCS M K TMOJapKam, IMOJy9aeMbIM OT 3aWHTEPECOBAHHOU
OpraHM3alMi POACTBEHHWKAMH TOCYJIAapCTBEHHOTO ciy»Kaimiero. JledcTByrolee
3aKOHOJIATEbCTBO HE YCTAHABIMBAET HUKAKMX OTPAHUYCHUH Ha TMOJIy4YCHHE
MOJIAPKOB W WHBIX OJIar pOJICTBEHHUKAMU TOCYJapCTBEHHBIX ciykammx. HecMoTps
Ha 9TO, CJENyeT YYHUThIBaTh, YTO B OOJBIIMHCTBE CIIy4aeB MOJAOOHBIC MOJAPKH
BbI3BaHbl JKEJAaHMEM OOOWTH CYIIECTBYIOIIME HOPMATHBHBIC OTpPAaHHUYCHUS U
TIOBJIMSATH Ha JICHCTBUS M PEIICHUS TOCYIAPCTBEHHOTO CITYKAIIIETO.

4.2. Onucanue CUTyalu

Locyoapcmeennvlii - cuyosicawuii  ocywecmensiem  omoenvHvle  (QYHKYUU
20CY0apcmEeHHo20 YNpaeieHuss 6 OMHOWEeHUU QU3UYECKUX Uy Ul Op2aHu3ayull,
Komopbvie npeooCmasian Ui NpeooCmAasisaom YCiy2u, 6 MmoMm 4ucie niamuouie,
20CY0apCmMEEHHOMY — CLYHCAWjeMy, e20 POOCMEEHHUKAM UMW UHBIM JUYam, C
KOMOPbIMU C8A3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CYO0APCMEEHHO20 CLYHCAUYESO.

Meps! npeaoTBpalieHus M YperyJaupoBaHust

l'ocynapcTBeHHOMY — ciy’KalleMy — CleQyeT  YBEAOMUTh  IpEJCTaBUTENs
HaHUMAaTeNsl U HEeMOCPeICTBEHHOr0 HayalbHUKA B MHCbMEHHON (opMe O HATU4UU
JIMYHOM 3aMHTEPECOBAHHOCTH,

IIpencraBuTeNt0 HAaHUMATENS CIIELYET OLEHUTh, AEUCTBUTENIBHO JIM OTHOIICHMS
TrOCy/JapCTBEHHOI'O  CIy’)Kallero ¢ YKa3aHHBIMU  (PU3MYECKUMU JIMLIAMU U



OpraHu3alUSIMHU MOTYT IPUBECTH K HEOOBEKTUBHOMY MCIOJHEHUIO UM JOJIKHOCTHBIX
o0si3aHHOCTEM. ECiin BepOsATHOCTh BO3ZHMKHOBEHHUS! KOH(IJIMKTa MHTEPECOB BBICOKA,
PEKOMEHAYETCsI OTCTPAHUTh T'OCYJAPCTBEHHOIO CIY)KAIIEro OT HCIIOJHEHHUs
JOJKHOCTHBIX  (CITy’K€OHBIX) 00S3aHHOCTEH B OTHOIIEHUHM (UBUYECKUX JIHIl WIH
OpraHu3alvi, KOTOPBIE MPEIOCTABIAIN WIA IPEAOCTABISIOT YCIYTH, B TOM YHUCIE
IJIATHBIE, TOCYAAPCTBEHHOMY CIIY’KalllEMy, €r0 POJCTBEHHUKAM WJIM UHBIM JIMLAM, C
KOTOPBIMM CBSI3aHA JIUYHAS 3aMHTEPECOBAHHOCTD FOCYIaPCTBEHHOI'O CIIYKAILErO.

4.3. Onucanue cUTyauuu

T'ocyoapcmeennviti  cayxcawuil  noayiaem nooapku  om c80e20
HenocpeoCcmeeHH020 NOOYUHEHHO2O.

Meps! npeaoTBpalleHus M YPeryJIupoBaHus

['ocynapcTBeHHOMY cly’KallleMy PEKOMEHIyeTCs He NPUHUMATh MOJapKH OT
HEMOCPE/ICTBEHHBIX TMOJAYUHEHHBIX BHE 3aBUCHMOCTH OT HMX CTOMMOCTH M IMOBOJA
napeausi. OCOOCHHO CTPOTO CIEAYeT MOAXOAUTh K TIONYyYEHHUIO PEryJISpPHBIX
MOJIAPKOB OT OJJHOT'O IaPUTEIIS.

[IpencraBuTento HaHUMATENs, KOTOPOMY CTajJO0 M3BECTHO O IOJYYEHUU
TOCYJapCTBEHHBIM CIIyKAIllMM TMOJAPKOB OT HEMOCPEICTBEHHBIX TMOJYMHEHHBIX,
CJIEIyeT yKa3aThb TI'OCYJapCTBEHHOMY CIy’)KallleMy Ha TO, YTO MOAOOHBIN MOJapok
MOXXET pacCMaTpPHUBATHCS KAaK TMOJYYECHHBIH B CBA3U C MCIOJHEHHUEM JOJIKHOCTHBIX
00s13aHHOCTE, B CBA3M C 4YeM IMOAOOHAs MpaKTUKa MOXET TMOBIEYh KOHMIUKT
MHTEPECOB, a TaKXK€ PEKOMEHAO0BATh TOCYAapCTBEHHOMY CIIyKallleMy BEpHYTb
MOJTyYEHHBINA OJIAPOK JAPUTEINIO B LIEJSX MPEIOTBPALIeHUS KOH(MDINKTAa HHTEPECOB.

5. Kondankr HNHTEPECOB, CBA3AHHBLIN C MMYIIeCTBEHHLIMU
0083aTeJILCTBAMU M CYICOHBLIMHU PA30UPATEIHLCTBAMMU

5.1. Onucanue cutyauuu

L'ocyoapcmeennviil - ciyjcawuil  yyacmeyem 6 OCYWECMEIeHUU OMOeNbHbIX
@yHKYul  20CY0apCmMEeHHo20 YNpaeieHuss 6 OMHOWIEHUU Op2aHu3ayuu, nepeo
KOMOPOU cam 20CYO0apCMEEH bl CLYHCAWUU U/UTU €20 POOCMEEHHUKU UMEIOm
umMywecmeenHvle 00A3amenbLCmaa.

Mepbl npeaoTBpALleHUs M YperyJIupoOBaHusA

B atom ciydyae rocygapCTBEHHOMY CIIy)KallleMy M €ro pOACTBEHHUKaM
PEKOMEHAYETCS yperyjaupoBaTh HMEIOIIMECS] HMYIIECTBEHHbIE 00S3aTeNbCTBA
(BBIILIATUTH JOJT, PACTOPTrHYTh JOTOBOP apeHAsl U T.1.). IIpm HeBO3MOKHOCTH
CIENaTh 3TO, IOCYAApPCTBEHHOMY CIIyXallleMy CJEAyeT YBEIOMHTH IPEIACTaBUTEI
HAaHUMAaTelIsl M HENOCPEICTBEHHOIO  HAYallbHUKA O  HAIWYUU  JIMYHOU
3aMHTEPECOBAaHHOCTHU B MMCbMEHHOH (opMme.

IIpencraBurento HaHUMATENsd PEKOMEHIyETCs II0 KpaWHEed Mepe J0
YPEryJIupoOBaHUsl HMMYIIECTBEHHOIO 00s3aTeNbCTBA OTCTPAHUTh TOCYAAPCTBEHHOTO
CIIyXallero OT WCIOJHEHUS JOJDKHOCTHBIX (CIIy’)KEOHBIX) OO0S3aHHOCTEH B
OTHOILICHUM OPraHu3alvM, Nepell KOTOPOU CaM TOCYJAapCTBEHHBIN CIIY>KalllUH, €ro
POACTBEHHUKN WIM HHBIE JIMIA, C KOTOPBIMU CBs3aHa JIMYHAs 3aUHTEPECOBAHHOCTH
rOCy/apCTBEHHOI'O CIIy’KalllET0, UMEIOT UMYIIIECTBEHHBIE 0053aTENbCTBA.



5.2. Onucanue cuTyanuu

Locyoapcmeennviil - ciyycawuil  yyacmeyem 6 OCYWECMEIeHUU OmOenbHbIX
@yHKYULl 20CY0apCmMEeHH020 YNPAGIeHUs 8 OMHOUWEHUU KPeOUmopos Op2aHu3ayul,
enadenvyamu Ul paAOOMHUKAMU — KOMOPHIX  AGIAIOMCA  POOCMEEHHUKU
20CY0apCmeeHHO20 CLYAHCaAUe2o.

Mepbl npeaoTBpalIeHUs U yperyJIupoBaHUsA

[ocynapcTBeHHOMY — Cly’KalleMy — CleQyeT  YBEAOMUTh  IPeICTaBUTENS
HAaHUMATEIsl M  HEMOCPEJICTBEHHOrO  HAayalbHHKA O  HAJIWYUU  JIMYHOU
3aMHTEPECOBAHHOCTU B MUCbMEHHOH (popMme.

[IpencraBuTento HaHUMATENS PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIyXallero OT HCIOJHEHUS JOJDKHOCTHBIX (CIIy’)KEOHbIX) OO0si3aHHOCTEH B
OTHOLIECHUU KPEAUTOPOB OpraHU3allviu, BIaJENbliaMU WU COTPYAHUKAMU KOTOPBIX
SBIISIIOTCS  POJCTBEHHUKHU TOCYJApPCTBEHHOTO CHyXalllero WM HWHbIe JHLa, C
KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOIO CITY KAILETO.

5.3. Onucanue cutyanuu

Locyoapcmeennviil - ciyxcawuil  yyacmeyem 6 OCYWECMEIeHUY OmOelbHbIX
@yHKYUll  20CyO0apcmeenHo20 ynpaeneHus 6 OMHOWIeHUU Op2aHu3ayul, Komopas
umeem umyujecCmseeHuvie 003amenbCcmea neped 20CYO0ApCMEEHHbIM CILYHCAUWUM, €20
POOCMBEHHUKAMU, UMY — UHLIMU — JUYAMU, C  KOMOPLIMU  CEA3AHA  JUUHAS
3auUHMePeco8anHOCmb 20CYOAPCMBEHHO20 CIYHCAULE2O.

Mepbl npeaoTBpalieHUs U yperyJIupoBaHusA

l'ocynapcTBeHHOMY — ciy’KalleMy — CJlE€AyeT  YBEJOMHUTb  IPEACTaBUTENs
HAaHUMATENsl U HEMOCPEICTBEHHOTO HayaJlbHUKA B MUCHbMEHHOW (OpME O HaTUYHUH
JUYHON 3aMHTEPECOBAHHOCTH.

[IpeacraBuTento HaHMMATeNnsl PEKOMEHIYETCsl [0 KpailHe wmepe 10
YPETyJIUPOBAHUSI UMYIIECTBEHHOTO 00s3aTENbCTBA OTCTPAHUTH TOCYJAPCTBEHHOTO
CIyXallero OT WCIOJHEHUS JOJDKHOCTHBIX (CIIy’)KEOHbIX) O0O0sI3aHHOCTEH B
OTHOLIEHUU OpraHu3aluu, KOTOpas HMMEET HMYIIECTBEHHBbIE 00s3aTeNIbCTBA MEpeN
TOCYJapCTBEHHBIM CIY’)KaIlllUM, €ro pOJCTBCHHHUKAMU WU WHBIMHU JIHIIAMH, C
KOTOPBIMU CBsI3aHa JIMYHAs 3aMHTEPECOBAHHOCTh FOCYAapCTBEHHOIO CITY’KalIEro.

5.4. Onucanue curyanuu

T'ocyoapcmeennvlil cayscawuil, €20 poOCMEEeHHUKYU UTU UHbLE JUYd, C KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCTIb 20CYOAPCIBEEHHO20 CILYHCAUe20, YUacmeayiom
8 dejle, paccmampueaemMom 8 cy0ebHoM pazoupamenbcmee ¢ Qu3UYecKUMU IUYamu u
OpeaHU3aUUAMY, 8  OMHOWIeHUU  KOMOPBIX  20CYOAPCMEEHHbIU  CAYHCAUUL
ocywecmensem omoeibHvle QYHKYUU 20CY0apCmeeHH020 YNPAGIeHUs.

Meps! npeaoTBpaleHus M YPeryJaupoBaHust

locynmapcTBEHHOMY — CIOyKalleMy — CJIeAyeT  YBEJAOMHUTh  TPEICTaBUTEIS
HaHUMATENsl U HETMOCPEICTBEHHOTO0 HAayalbHUKA B MHCBMEHHON (GopMe O HATUYUU
JIMYHOU 3aMHTEPECOBAHHOCTH.

[IpencraBuTelnt0 HAHUMATENST PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOTO
CIyXallero OT HCIOJHEHUS JOJDKHOCTHBIX (CIIy’)KEOHbIX) OO0si3aHHOCTEH B
OTHONICHWU (U3MUECKUX JIMII U OpraHu3aluii, KOTOpble HAXOISATCS B CTaJUU
CyneOHOro pa3dupaTensCTBa C TOCYAAPCTBEHHBIM CIY’KaIllUM, €0 POJACTBEHHUKAMHU



WX HWHBIMHK JIMOAMH, C KOTOPBIMH CBA3aHa JIMYHAA 3aHMHTCPCCOBAHHOCTD
ToCya1apCTBCHHOI'O CIIYKaICTO.

6. KoHIMKT MHTEpPECOB., CBA3AHHLIN € B3aUMOJAECHCTBHEM ¢ OLIBIHIAM
padoToaaTeeM W TPVIAOYCTPOWCTBOM IMOCJ€ VBOJLHEHHS C rOCYIAPCTBEHHOM

CJIYKOBI

6.1. Onucanue curyanuu

Tocyoapcmeennvitl - ciyxcawutl  yyacmeyem 6 OCYUWeCmeleHUu OmoelbHblX
@yHKYULl 20CY0apCmeeHH020 YNpagieHus 6 OMHOUWEHUU OP2aHU3ayul, 61aoeibyem,
pyKosooumenem uiu paboOmHUKOM KOMOPOU OH ABIANCA 00 NOCMYNJIEHUS Ha
20CY0apCmMeeHHYI0 ClyiHcO).

Mepbl npeaoTBpalieHUs M yperyJIupoBaHUsA

I'ocynapcTBeHHOMY Ciiy’KallemMy B Cydae MOPYUYEHHUs €My OTICIbHBIX (DYHKIIHIA
FOCYJapCTBEHHOTO  yOPABJICHHWS B  OTHOIIEHWW OpTraHW3alldd, BIAJIEIIBIEM,
PYKOBOJUTEIEM WJIM PAOOTHUKOM KOTOPOW OH SBJSUICS [0 NOCTYIUIEHUS Ha
TOCYJapCTBEHHYIO CIIykO0y, PEKOMEHAYETCS YBEIOMUTH MPEACTABUTENS HAHUMATEIS
U HEIMOCPEICTBEHHOTO HayaJdbHUKA B MHUCHbMEHHOW (opMe O (dakTe MNpeablayIiei
paboThl B JAaHHOW OpraHU3alMl U O BO3MOXXHOCTH BO3HHUKHOBEHUS! KOH(DIUKTHOM
CUTYalIUH.

[IpeacraButento  HaHWMATENsd  PEKOMEHIYETCS  OLEHUTh, MOTYT  JIU
B3aMMOOTHOIIICHUSI TOCYJApCTBEHHOTO CIy»Xallero ¢ OBIBIIMM paboToaaTeneM
HOBJIMATh HA OOBEKTUBHOE HUCIIOJIHEHUE JIOJDKHOCTHBIX OOS3aHHOCTEN W MOBJIEYb
KOH(IUKT wuHTEepecoB. B ciayuae ecnm cymiecTByer Oosibllias BEPOSITHOCTD
BO3HUKHOBEHUS KOH(IIUKTA MHTEPECOB, MPEICTABUTENIO HAHUMATEISI PEKOMEH Ty eTCs
OTCTPAHUTh TOCYJApPCTBEHHOTO  CIIYyKalller0 OT MCIOJHEHUS  JOJKHOCTHBIX
(cimy>»xeOHBIX) 00sI3aHHOCTEH B OTHOIIICHUU OBIBIIETO pabOTOAATEIS.

KomMmenTapuii

['ocynmapcTBeHHBIN Cy>Kaliuii, TOCTYNHUBIINN HAa TOCYAapCTBEHHYIO CIykOy B
TOCYJapCTBEHHBIA OpraH M3 OpraHU3allid YacTHOTO CEKTOpa, MOXET COXPAHHTh
JIPYXECKHE OTHOILIECHHS CO CBOMMH OBIBIIMMU KOJUIETAMU U CHUMIIATHUIO K JTOU
opraHuzaluid B LeaoM. Bo3moxHa u oOpartHas cuTyauus, 0OpU KOTOPOi
TOCYJapCTBEHHBIN CITYXKAIIUI 10 TeM WX UHBIM MPUYMHAM HCIIBITHIBACT HETIPUS3Hb
K ObIBILIEMY pabOTOJATEITIO.

W npyxeckoe, U BpaKIeOHOE OTHOILIECHHUE K MPOBEPSIEMON OpPraHU3alMid MOTYT
BOCIIPETSATCTBOBATh OOBEKTUBHOMY HCIOJHEHHUIO TOCYAAPCTBEHHBIM CITY>KAIllUM €T0
JOJKHOCTHBIX 00SI3aHHOCTEH.

IIpu >TOM HEOOXOOUMO OTMETUTH, YTO HAJTUYME CUMIATHUU WIM aHTUIATHHU K
ObIBIIIEMY pabOTOJATENI0 B COOTBETCTBUHU C JCUCTBYIOIIUM 3aKOHOJATEIHCTBOM HE
MOXXET CUUTAThCA JUYHOW 3aMHTEPECOBAHHOCTHIO, T.K. HE BJICUET BO3MOXKHOCTH
NOJIYYeHHsI JI0XOJ0B JJiI TOCYJAapCTBEHHOTO CIIy)Kalllero, YJIEHOB €ro CEeMbU WU
OpraHu3alnii, C KOTOPHIMU TOCYAAPCTBEHHBIN CIy)KaIlui CBsA3aH (PMHAHCOBBIMU WITH
WHBIMH 0053aTeIbCTBAMH.

TeM He MeHee, CIeQyeT YYUThIBATh, UTO B COOTBETCTBUU C ITYHKTOM 5 4acTH 1
cratbu 18 denepanbHoro 3akoHa N 79-D3 rpaxxgaHCKuil cllyKalluid 00si3aH He
COBEpIIATh JEHCTBUS, CBSI3aHHBIC C BIMSHUEM KaKUX-THOO TUYHBIX, HMYIIIECTBEHHBIX


consultantplus://offline/ref=ACAAA0C2671E614EA267A777B6693A85FF400278268AFDAC75D74F34C0C5F048D089DD472E65E487j3nDI
consultantplus://offline/ref=ACAAA0C2671E614EA267A777B6693A85FF400278268AFDAC75D74F34C0C5F048D089DD472E65E487j3nDI

(puHaHCOBBIX) ¥  HMHBIX HMHTEPECOB, MPEMIATCTBYIOMIMX  JOOPOCOBECTHOMY
WCIIOJIHEHHUIO JIOJKHOCTHBIX 00S3aHHOCTEH.

6.2. Onucanue cuTyaluu

T'ocyoapcmeennvlil cuyscawuti 6edem nepe2ogopvl 0 mpyooycmpoucmee nocie
VBOIbHEHUSI ¢ 20CYOAPCMBEHHOU CIYHCObl HaA pabomy 8 OpeanHu3ayuro, ¢ OMHOUEHUU
KOMOPOU OH 0Cyujecmesien omoenvhvle QYHKYUU 20cy0apCmeeHH020 YRPasieHUs.

Mepsl nIpea0TBPALLECHUS U YPEr'yJIMPOBAHUSA

I'ocymapcTBeHHOMY CllyKaleMy PEKOMEHAYETCsS BO3JEPKUBATHCA OT BEIACHUS
IIEPErOBOPOB O MOCJIEAYIOLIEM TPYAOYCTPOUCTBE C OpraHM3alUsIMH, B OTHOLIEHUU
KOTOPBIX OH OCYUIECTBIISIET OTAENbHbIE (DYHKIMH TOCYJAPCTBEHHOTO YIIPABICHUSI.
IIpr mOCTYIIIIEHNU COOTBETCTBYIOLIMX IMPEITIOKEHUN OT MPOBEPSIEMON OpraHU3aUuU
rOCyJIapCTBEHHOMY CIIyKallleMy PEKOMEHIYETCS OTKa3aThCsl OT UX OOCYXACHHS [0
MOMEHTA YBOJILHEHUS C TOCYIaPCTBEHHOM CITy>KOBI.

B ciy4yae ecnu ykazaHHbIE IIEPErOBOPBI O IOCIEAYIOIIEM TPYHAOYCTPOMCTBE
HayaJuCh, TOCYJAPCTBEHHOMY CIy)KallleMy CIEAyeT YBEAOMHUTb IPEACTaBUTEIS
HAaHUMAaTENsl U HEMOCPEICTBEHHOIO HayaJlbHUKA B MUCHbMEHHOW (OpME O HaTU4HUH
JIMYHOU 3aUHTEPECOBAHHOCTH.

[IpencraBurento HaHUMATENST PEKOMEHIYETCS OTCTPAHWUTh TOCYAAPCTBEHHOIO
CIIyXallero OT WCIOJHEHUS JOJDKHOCTHBIX (CIIy’)KEOHBIX) OO0SI3aHHOCTEH B
OTHOILICHUH OpPraHu3alld, C KOTOPOW OH BEIET IMEPEroBOPbl O TPYAOYCTPOICTBE
MIOCJIE YBOJIbHEHHUS C TOCYAAPCTBEHHON CITYXKOBbI.

C TpynoycTpoilcTBOM OBIBIIMX TOCYJAapCTBEHHBIX CIIyXaIIUX TaKKe CBsI3aH
HENbIA PsIi CUTyalMi, KOTOPbIE MOTYT TOBJIEYb KOH(MIUKT WHTEPECOB U HAHECTU
yliep0 penyTaluuud TOCyAapCTBEHHOIO OpraHa, HO IMPU 3TOM HE MOTYT OBbITh B
HEOOXOMMOM CTENEHH YPeryJIMpOBaHbl B paMKaX JIEHCTBYIOIIETO 3aKOHOAATEIbCTBA,
HarpuMep:

- OBIBIIMI TOCYJApCTBEHHBIN CIyXallMil MOCTymaer Ha padOTy B YacTHYIO
OpraHMU3alMI0, PETYISIPHO B3aUMOJACHCTBYIOIIYIO C TOCYJAapCTBEHHBIM OpPraHOM, B
KOTOPOM I'OCYAApCTBEHHBIN CIIY)KalllUK paHee 3aMella J0KHOCTD;

- OBIBIINI TOCYNapCTBEHHBIN CIYXKaIIWid CO3/1aeT COOCTBEHHYIO OpraHU3aluIo,
CYLIECTBEHHOM YaCThIO JESATEIBHOCTH KOTOPOM SABISETCS B3aUMOJACHCTBHE C
FOCYJIapCTBEHHBIM OpPraHOM, B KOTOPOM T'OCYJApCTBEHHBIN CIy>Kallluid paHee
3amenian JOJKHOCTb;

- TOCYJApCTBEHHBIN CIIy)KallUi MNPOJBUTaeT OIPEIEICHHBIE IMPOEKThI C TEM,
YTOOBI MOCJIE YBOJIBHEHUS C TOCYIapCTBEHHOM CITy>KObI 3aHUMATHCS WX peaTu3aluei.

7. CuTyalnuu, CBsI3aHHbIE ¢ SIBHBIM _HAapVIIEHHEM ToCYJAAPCTBEHHbIM
CJIVKAIIINM YVCTAHOBJICHHBIX 3aIIPETOB

7.1. Onucanue CUTyaunu

T'ocyoapcmeennulil ciyscawuti noaydaem Hacpaovl, nouemmuvle U CHeyudibHble
36aHUs (3 UCKTIOYEHUEM HAYUHBIX) OM UHOCMPAHHBIX 20CYOAPCME, MeHCOYHAPOOHBIX
opeanuzayull, a mMakxice NOIUMUYECKUX napmui, Opyeux  oOWecmeeHHbIX
00beOUHeHUl U Penucuo3HbIX 00beOUHEHU.



Mepbl npe0TBpALLICHUS M YPeryJIupOBaHUsA

B coorBerctBum ¢ myHkrom 11 wactu 1 cratem 17 @enepaibHOro 3akoHa
N 79-®3 rpaxxgaHckoMy ciyKallleMy 3afpeliaercss NpuHUMaTh 0e3 MHUChMEHHOTO
paspelieHusl MPEeACTaBUTENsT HAaHMMATENsl Harpaibl, MOYETHbIE U CHELMAJIbHBIE
3BaHHs MHOCTPAHHBIX TOCYJApCTB, MEXIYHApOJIHBIX OpraHu3alui, a TakKke
MNOJUTUUECKUX TMAapTUH, JPYTUX OOIIECTBEHHBIX OOBEIUHEHUNW U PETUTHO3HBIX
0o0beIMHEHUH, €clid B €ro JODKHOCTHbIE OOS3aHHOCTH BXOJUT B3aUMOJEHUCTBUE C
yKa3aHHBIMHU OPTraHU3alHsIMU U O0BEAUHEHUSIMU.

[IpeacraBuTento HaHUMATENS MPU NPUHITUH PELICHUS] O MPEAOCTABICHUU WIIN
HENPEJOCTABICHUH pa3pelieHuss PEKOMEHAYETCsl YIeNIuTh 0co0oe BHUMAaHHE
OCHOBAaHHMIO M IEJNH HAarpaxJeHus, a TakkKe TOMY, HACKOJbKO IOJyYEHUE
FPXJIAHCKUM CIIY’KAIlUM Harpajipl, MOYETHOTO W CHEUUAJIBbHOIO 3BaHUS MOMKET
MOPOJIUTH COMHEHHE B €0 OECIPUCTPACTHOCTU U OOBEKTUBHOCTH.

7.2. Onucanue cUTyauuu

T'ocyoapcmeennsiii. cuyscawuil 8 xode nposedeHusi KOHMPOAbHO-HAO3Z0PHLIX
Meponpusmuil oOHapyxicusaem Hapyuienus 3akonooamenvcmead. 1 ocyoapcmeennulii
ChyCAWULl.  peKoMeHOyem — Opeanuzayuu  O1d  YCMPAHeHus.  HapyueHuu
B0CNONIL308AMBCSL YCIAY2AMU KOHKPEMHOU KOMNAHUU, 811A0ENbYAMU, PYKOBOOUMESAMU
UMY COmpYOHUKaMu KOMOpPOU  AGNAIOMCA  POOCMBEHHUKU — 20CYOAPCMBEHHO20
crydcaujeco UnU uHbvle auyd, ¢ KOMOPbIMU CEA3AHA JUYHAS 3AUHMEPECO8aHHOCHIb
20Cy0apCcmeenHo20 CILYHCAULe2o.

Mepbl IpeA0TBPALLCHUA U YPEryJIUPOBAHUS

l'ocymapcTBeHHOMY  CilyalleMy IIpU  BBIBICHUM B XOJE€ KOHTPOJIBHO-
HAJ30pHBIX  MEpPOIPUATHA  HAPYLIEHUHM  3aKOHOJATENIbCTBA  PEKOMEHIYETCS
BO3/IEPKATHCSI OT Jauu COBETOB OTHOCUTENILHO TOT0, KAKME OPraHU3allui MOTYT OBITh
MPUBJICYEHBI U1 YCTPAHEHUS 3TUX HAPYyIICHUH.

KomMmenTapuii

JlaHHas cuTyalus B LEJIOM aHAJIOTMYHA CUTyallMd, PACCMOTPEHHOMN B IYHKTE 2.2
[Ipu 3TOM "coBeThI", MPEIOCTABIAEMbIE TOCYAAPCTBEHHBIM CITY>KaIllUM MTPOBEPSEMbBIM
OpTraHMu3aIHsIM, MOTYT OBITh MO-Pa3HOMY O(OPMIICHBI: OHH MOTYT MPEIOCTABISATHCS B
ycTHOU (opme, B dopme muceM, NMEPeYHH PEKOMEHAYEMBIX OpraHH3aIlii MOTYT
pa3MelaTeCsd Ha CalTe COOTBETCTBYIOLIEIO TIOCYJAapCTBEHHOIO OpraHa U T.4. B
Jr000M ciyyae, €cCld TOCYJapCTBEHHBIM CIyKallMii He MpocTO HHPOPMUPYET
MPOBEPSIEMYI0 OpraHHU3aIMi0 000 BCEX KOMITAHUSX, MPEIOCTABISIONIMX B JTAHHOM
pErroHe YCIyTd, HEOOXOIUMBIC Ji YCTPAHEHHWs BBISBICHHBIX HAPYIICHUHA, a
BBIJICNIACT KaKWe-TO KOHKPETHBIC OpraHU3allud, MOJA00HOE TOBEICHUE SIBIACTCA
HapyILIEHUEM U MOJIEKUT PACCMOTPEHHUIO Ha 3acejaHnu Komuccuu. HecMoTps Ha To,
YTO PEKOMEHJAIMM TOCYAApCTBEHHOIO CIIy’Xalllero MOryT ObITh OOYCIIOBJIEHBI HE
KOPBICTHBIMU ~ COOOPa)KEHUSAMH, a CTPEMJICHHEM OOCECHeYHTh KadeCTBEHHOE
YCTpaHEHHUE HapYIIEHUH, TOJIOOHBIE COBETHI 00ECIIEUNBAIOT BO3MOKHOCTD MOTYUYEHUS
JI0XOJIOB POJICTBEHHUKAMU FOCYIapCTBEHHOTO CITY’KAIlEr0 WJIM UHBIMHU CBSA3aHHBIMU C
HAM JMIOAMHA W, CJIEIOBATEJIbHO, TNPHUBOAST K BO3HUKHOBEHHIO JIMYHOM
3aMHTEPECOBAHHOCTH.
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7.3. Onucanue cUTyaluu

T'ocyoapcmeennviil  cayjcawutl 8blNOIHAEM UHYIO ONJIAYUBAeMyl0 pabomy 8
OpP2aHU3AYUAX, PUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOAPCMEAMU.

Mepbl npeaoTBpAILEHUS ¥ YPeryJJUpPOBaHUsI

B cootBerctBum ¢ mynktom 17 wactu 1 crareu 17 denepanpHoro 3axkoHa N 79-
®3 rpakIaHCKOMY CIIyXalleMy 3alpeliaeTcs 3aHUMaThCs O3 MHUCHMEHHOTO
paspelieHusl  MPEACTaBUTENI  HaHUMATeNsl — OIUIAYMBaeMOW  JIeATEIbHOCTHIO,
(UHAHCUPYEMOM WCKIIOUHUTEIIBHO 3a CYET CPEACTB HWHOCTPAHHBIX TOCYIapCTB,
MEXIYHApPOIHBIX U MHOCTPAHHBIX OpPTaHM3AIMil, MHOCTPAHHBIX TpakIaH U Jull 0e3
IpaXIAHCTBA, €CIM HWHOE HE MPEAYCMOTPEHO MEXKIyHApOIHBIM JOTOBOPOM
Poccuickon @enepanyu uim pOCCUUCKUM 3aKOHOAATEIbCTBOM.

[IpencraButento HaHUMATENS TIPU MPUHITHU PEIICHHUS] O TPEIOCTABICHUH WIIN
HEMPEJIOCTAaBICHUN YKA3aHHOTO pa3pelieHusl PEeKOMEHIYETCS YAEIUTh 0co0oe
BHHUMaHWE TOMY, HACKOJBKO BBIIOJHEHHWE TPAXIAHCKUM CIOyXXaIllUM HHOH
OoTuUTaYMBaeMoOi pabOThl MOXKET MOPOAWTH COMHEHHE B €ro OCCIPUCTPACTHOCTH H
00BEKTHBHOCTH, a TaK)Ke "BBISICHHUTH'', KaKyI0 HMEHHO pabOTy OH TaM BBITIOJHSET.

7.4. Onucanue cUTyauuu

T'ocyoapcmeennvlil crayscawuii ucnonv3yem uH@GoOpmMayuio, NOIYYeHHYI0 8 Xooe
UCNONIHEHUsL  CIYHCEOHbIX O00A3AHHOCMEU U BPEMEHHO HEeOOCMYNHYIO UWUPOKOU
obwjecmeeHHocmu, O/ NOJYYEHUs] KOHKYPEHMHbIX NpeuMyuecme npu cosepuieHuu
KOMMepyecKux onepayui.

Mepsbl npeA0TBPALIEHUS U YPeryJupoBaHus

I'ocymapcTBEeHHOMY Cily’KallleMy 3alpellaercs pasrialaTh WK UCIOJIb30BaTh B
LEsIX, HE CBS3aHHBIX C TOCYJIAapCTBEHHOH Ciyk00il, CBEIEHUs, OTHECEHHBIC B
COOTBETCTBMM C (pemepanbHbIM 3aKOHOM K CBEACHHUAM KOH(UACHIUATHHOTO
XapaKkTepa, WIH CIY)KEOHYI0 MH(OpPMAIIMIO, CTABIIME €My H3BECTHBIMU B CBSI3H C
UCTIOJTHEHHEM JIOJDKHOCTHBIX 00SI3aHHOCTEH. YKa3aHHBIN 3alpeT pacrpoCTpaHsIeTCs B
TOM YHCJIE U Ha MCIIOJIb30BaHUE HEKOH(UACHIINAIHHONU HH(OpPMALIUK, KOTOpas JTUIIIb
BPEMEHHO HEIOCTYITHA TUPOKOM 0OIIECTBEHHOCTH.

B cBA3M ¢ 3TUM roCynapCTBEHHOMY CIIyXKalleMy CIEAYET BO3IEPKUBATHCS OT
UCIIOJIb30BaHUsl B JIMYHBIX LEJAX CBEIACHUN, CTAaBIIUX €My HW3BECTHBIMU B XOJI€
WCTIOJIHEHHUS CITy>KEOHBIX OOS3aHHOCTEH, IO TE€X MOp, MOKA 3TU CBEJACHUS HE CTaHYT
JIOCTOSIHUEM IITUPOKOM 0OIIIECTBEHHOCTH.

[IpencraBuTento HaHUMATENs, KOTOPOMY CTajJO0 HM3BECTHO O  (akre
HCIOJIb30BAHUSI TOCYAAPCTBEHHBIM CIYXKalluM WHQGOPMAINH, TOJTYYCHHOU B XOC
WCTIOJIHEHUS CIY>KEOHBIX OOS3aHHOCTEM W BPEMEHHO HEIOCTYITHOM IIHUPOKOM
OOIIIECTBEHHOCTH, UIsl TIONYyYEHUS] KOHKYPEHTHBIX MPEUMYINECTB MPH COBEPIICHUU
KOMMEPYECKHX ONEpalnii, PEKOMEHAYETCS PACCMOTPETh BOIPOC O NPUMEHEHHUH K
FOCyJapCTBEHHOMY  CIIyXaIlleMy Mep JIUCHUIUIMHAPHOM OTBETCTBEHHOCTH 34
HapyIlIEeHUE 3aIPETOB, CBA3AHHBIX C TOCY/IaPCTBEHHOI CIIY>KO00M, YyUUTHIBasI XapakTep
COBEPIICHHOTO TOCYJAPCTBEHHBIM CIIYKAIIUM KOPPYILIMOHHOTO INPABOHAPYLICHHS,
ero TSKECTb, OOCTOSITENIbCTBA, NPU KOTOPBIX OHO COBEPILIEHO, COONIO/ICHUE
TOCYJapCTBEHHBIM CIY’KallluM APYIMX OTPaHUYCHHM M 3ampeTroB, TpeOOBaHUU O
NPeNO0TBpaIleHUH WIK 00 YpEeryJIupoBaHUU KOH(MIMKTAa HUHTEPECOB U UCTIOJHEHUE UM
00s13aHHOCTEM, YCTAHOBJIEHHBIX B IIEJISIX MPOTUBOJACUCTBHUS KOPPYMIMH, a TaKXKe
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MPEAIECTBYIOIINE PE3YIbTAThl HCIIOJHEHUS T'OCYJAapCTBEHHBIM CIIY)KAIIMM CBOHX
JIOJKHOCTHBIX 00SI3aHHOCTEMN.

B cnyuae ycraHOBIIEHUS! IPU3HAKOB JUCHUIUIMHAPHOTO MPOCTYIKa 00 (hakta
COBEPIUEHUSI TOCYJAPCTBEHHBIM CIIyXKalllUM JESHUS, COIEPXKALLEro IMpPU3HAKU
aIMUHHACTPATUBHOIO IPABOHAPYIIEHUS WM COCTaBa NPECTYIUICHUS, JaHHas
uHbopMalusl MPEACTaBISETCS PYKOBOAUTENIO TOCYJAapCTBEHHOTO oOpraHa yis
pElIeHHs] BOIpPOCAa O IIPOBEACHUM CIIyKEOHOW IPOBEPKM U IPUMEHEHUU MEP
OTBETCTBEHHOCTH,  IPEIYCMOTPEHHBIX  HOPMATUBHBIMH  IPABOBBIMH  aKTaMU
Poccuiickoit ®enepanuu, aub0 mepenaeTcss B MPaBOOXPAHUTENbHBIC OPTaHbI II0
110/IBEIOMCTBEHHOCTH.



